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The meeting was called to order by Councilwoman Bendekovic, President of the City Council.   
 
1. Roll call by the City Clerk: 

Councilmember:  Diane Veltri Bendekovic 
    Jerry Fadgen 
    Robert A. Levy  

Peter S. Tingom 
    Sharon Moody Uria 

 Mayor:   Rae Carole Armstrong 
 City Attorney:  Donald J. Lunny, Jr. 
  
* * * * * 
 
2. The invocation was offered by Councilman Tingom. 
 
 The Pledge of Allegiance followed. 
 
3. The City Council minutes for July 1, 2009 were approved as printed. 
 
4. The City Council minutes for July 15, 2009 were approved with the following clarifications: 

• Page 11810, next to the last paragraph, Councilwoman Uria noted her comments relative to her not 
having a problem with the sign being 200% larger refer to the front signage. 

• Page 11811, last paragraph, Councilwoman Uria explained she was comfortable with the first request and  
not comfortable with the remaining requests for the sign application. 

 
* * * * * 
 
ITEMS SUBMITTED BY THE MAYOR 
 
Mayor Armstrong presented Service Awards to the following City Employees: 
 

Officer Joel Stevenson Police Department  20 years 
Michele Cuthbert  Parks and Recreation  15 years 
Joseph Harris   Fire Department  15 years 
Michaele Ostendorf  Library Department  15 years 
Robert Shaw   Public Works   15 years 
Gayle Easterling  Planning Department  10 years 
Carlton McLean  Code Enforcement Dept. 10 years 
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E. Laney Stearns  Fire Department  10 years 
Officer Mary Barth  Police Department    5 years 

 
Congratulations were offered. 
 
* * * * *  
 
5. Resolution No. 10634 

RESOLUTION of Appreciation to Joseph Herzog for 13 years of dedicated service to the  
City of Plantation. 

 
Motion by Councilwoman Uria, seconded by Councilman Fadgen, that Resolution No. 10634 be approved 
and adopted.  Motion carried on the following roll call vote: 
 
 Ayes:  Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays:  None 
 
* * * * *  
 
Mayor Armstrong highlighted the previous accomplishments to create green programs for the City and 
community.   
 
A presentation was made by Jordanna Rubin of the Florida Green Builders Coalition regarding the Green Local 
Government Gold Certification.  A flag and certificate were accepted by Mayor Armstrong on behalf of the City. 
 
* * * * *  
 
Mayor Armstrong announced that Budget Hearings will be held on September 9 and September 23, 2009.  There 
will be an internal workshop held on August 27, 2009 at 5:00 p.m.   
 
* * * * *  
 
CONSENT AGENDA 
 
Items #7, #20, and #22 were removed from the Consent Agenda and discussed separately. 
 
As a Commissioner of the CRA, Mayor Armstrong has a voting privilege on Items # 35, #39, #43 & #47. 
 
Mr. Lunny read the Consent Agenda by title. 
 
6. Approve special permission for Babylon Jewelers, Inc. to have a Break Fast Event (dinner at Plantation 

Crossroads Shopping Center) on Monday, September 14, 2009 from 7:00 p.m. – 11:00 p.m. 
 
8. Approve purchase of hardware and additional accessories for electronic citation and crash software from 

Signal Communications in the amount of $37,951.50 and Electronic Ticket Supply in the amount of 
$10,359.  (Federal Forfeiture Fund) 
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9. Approve purchase order in favor of Insituform Technologies, Inc. for the excavation and repair of the 
sewer main at manhole #125 in the lift station 59 basin in an amount not to exceed $26,092. (Budgeted – 
Utilities) 

 
10. Approve work authorization to Winningham & Fradley, Inc. to design and permit to install emergency 

generators at lift stations 14, 25, and 97 in an amount not to exceed $51,450. (Budgeted – Utilities) 
 
11. Approve purchase of a Peerless Pump (18HH) from sole-source distributor Tom Evans Environmental, 

Inc. for Regional WWTP Effluent deep-well injection pump station in the amount of $56,752.77. 
(Budgeted – Utilities) 

 
12. Request for approval of a work authorization for Construction Management Services for the restoration 

of the Regional Wastewater Treatment Plant’s preliminary treatment building to Hazen & Sawyer, P.C. 
in the amount of $41,600. (Budgeted – Utilities) 

 
13. Request to award a purchase order in favor of Youngquist Brothers, Inc. to perform the interim 

mechanical integrity test (MIT) on the deep well at the Central Water Treatment Plant for $20,000. 
(Budgeted – Utilities) 

 
14. Request for authorization to issue a work authorization to Hazen & Sawyer, P.C. for the design of the 

odor control system replacement at the Regional Wastewater Treatment Plant for a professional fee not to 
exceed $141,400. (Budgeted - Utilities) 

 
15. Request for authorization to issue a work authorization to Winningham & Fradley, Inc. for review, design  
 and permitting services for the water main adjustments in the area of the Turnpike Toll Plaza at Sunrise 
 Blvd for a professional fee not to exceed $21,500. (Budgeted – Utilities) 
 
16. Approve purchase order in favor of the Florida Turnpike Enterprise (FTE) for $31,399 to relocate an 8’  
 water main at the toll plaza at Sunrise Boulevard. 
 
17. Request to purchase two Ford Explorers and one Ford F-150, 4 x 4 from the low bidder, Plantation Ford  
 in the amount of $71,045.75. (Budgeted – Utilities) 
 
18. Request for authorization to extend the Genepure Analytical Service Inc.’s contract for laboratory testing 
 services for one year until September 25, 2010. (Budgeted – Utilities) 
 
19. Approve purchase order in favor of conquest Engineering Group Company, in an amount not to exceed  
 $105,121.84 for the water main replacement on Glenwood Lane.  (Budgeted – Utilities) 
 
 Resolution No. 10635 
21. RESOLUTION appointing the fifth member to the City of Plantation’s Police Officers’ Retirement  
 Board. (Zirk) 
 
 Resolution No. 10636  
23. RESOLUTION of the City of Plantation, Florida relating to Economic Development, recommending that  
 Iowa College Acquisition Corporation D/B/A Kaplan University, be approved as a qualified target  
 industry business applicant pursuant to Section 288.106, Florida Statutes; providing an appropriation one  
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hundred thousand dollars ($100,000) as the City’s local cash match for the Qualified Target Industry 
Refund Program and Job Growth Economic Development Incentive Program for fiscal years 2010 
through 2015; providing for severability; and providing for an effective date. 

 
 Resolution No. 10637  
24. RESOLUTION confirming a Plantation City Lien of Utilities Service Charges for 863 W. Coco Plum  
 Circle. (Klymko) 
 
 Resolution No. 10638  
25. RESOLUTION confirming a Plantation City Lien of Utilities Service Charges for 430 Vicksburg  
 Terrace. (Thebaud) 
 
 Resolution No. 10639  
26. RESOLUTION confirming a Plantation City Lien of Utilities Service charges for 754 NW 99 Circle.  
 (Aguedelo) 
 
 Resolution No. 10640  
27. RESOLUTION confirming a Plantation City Lien of Utilities Service Charges for 1900 SW 51 Terrace. 
 (Campbell) 
 
 Resolution No. 10641  
28. RESOLUTION confirming a Plantation City Lien of Utilities Service Charges for 7321 NW 11 Court. 
 (Morse) 
 
 Resolution No. 10642  
29. RESOLUTION confirming a Plantation City Lien of Utilities Service Charges for 1041 SW 91 Avenue.  
 (Morales) 
 
 Resolution No. 10643  
30. RESOLUTION confirming a Plantation City Lien of Utilities Service Charges for 1540 SW 56 Avenue. 
 (Ramsden) 
 
 Resolution No. 10644  
31. RESOLUTION confirming a Plantation City Lien of Utilities Service Charges for 8705 NW 10 Street.  
 (Simon) 
 
 Resolution No. 10645  
32. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure  
 Report for the period July 23 – July 29, 2009 for the Plantation Gateway Development District. 
 
 Resolution No. 10646  
33. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure  
 Report for the period July 23 – July 29, 2009 for the Plantation Midtown Development District. 
 
 Resolution No. 10647  
34. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure  
 Report for the period July 23 – July 29, 2009. 
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 Resolution No. 10648  
35. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure  
 Report for the period July 23 – July 29, 2009 for the City of Plantation Community Redevelopment  
 Agency. 
 
 Resolution No. 10649  
36. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure  
 Report for the period July 30 – August 5, 2009 for the Plantation Gateway Development District. 
 
 Resolution No. 10650  
37. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 
 report for the period July 30 – August 5, 2009 for the Plantation Midtown Development District. 
 
 Resolution No. 10651  
38. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure  
 Report for the period July 30 – August 5, 2009. 
 
 Resolution No. 10652  
39. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditures  
 Report for the period July 30 – August 5, 2009 for the City of Plantation’s Community Redevelopment  
 Agency. 
 
 Resolution No. 10653  
40. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditures 
 Report for the period August 6 – August 12, 2009 for the Plantation Gateway Development District. 
 
 Resolution No. 10654  
41. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 

Report for the period August 6 – August 12, 2009 for the Plantation Midtown Development District. 
 
 Resolution No. 10655  
42. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 

Report for the period August 6 – August 12, 2009. 
 
 Resolution No. 10656  
43. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 

Report for the period August 6 – August 12, 2009 for the City of Plantation’s Community 
Redevelopment Agency. 

 
 Resolution No. 10657  
44. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 

Report for the period August 13 – August 19, 2009 for the Plantation Gateway Development District. 
 
 Resolution No. 10658  
45. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 

Report for the period August 13 – August 19, 2009 for the Plantation Midtown Development District. 
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 Resolution No. 10659  
46. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 

Report for the period August 13 – August 19, 2009. 
 
 Resolution No. 10660  
47. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 

Report for the period August 13 – August 19, 2009 for the City of Plantation’s Community 
Redevelopment Agency. 

 
NOTE: Mayor Armstrong voted affirmatively on Items #35, #39, #43 and #47. 
 
Motion by Councilman Fadgen, seconded by Councilwoman Uria, to approve tonight’s Consent Agenda as 
read.  Motion carried on the following roll call vote: 
 
 Ayes:  Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays:  None 
 
* * * * *  
 
Mr. Lunny read Item #7. 
 
7. Approve emergency purchase of 75 Club Car Precedent i2 Model electric golf carts in the amount of 

$212,625.  (Budgeted Gulf Course Capital) 
 
Councilwoman Uria noted the funds to purchase the golf carts are part of the Golf Course Capital Fund and not 
the General fund. 
 
Mr. Keefe explained the lifespan of the golf carts is approximately 3 to 3 ½ years in the course.  They have been 
used extensively over the last 4 years.  The batteries were also replaced.  The new batteries will be a cost savings 
in the future. 
 
Councilman Fadgen questioned whether there was a market for the golf carts. 
 
Mr. Keefe indicated some of the carts will be used in the Parks and Recreation Department and the Golf Course.  
The others would have to be refurbished.  It was his belief the trade in value was a fair price. 
 
Councilman Tingom reiterated the golf carts are being used but are in poor condition.  He felt the return on the 
golf carts is good and it is a self-sustaining system.   
 
Mayor Armstrong noted the golf course is an enterprise fund and is self sustaining.  The debt service of the 
project is being paid out of the revenues generated by the golf course.   
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Motion by Councilwoman Uria, seconded by Councilman Fadgen, to approve Item 7.  Motion carried on the 
following roll call vote: 
 
 Ayes:  Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays:  None 
 
* * * * *  
 
Mr. Lunny read Item #20. 
 
 Resolution No. 10661  
20. RESOLUTION for the appointment of a Chief of Police for the City of Plantation’s Police Department  
 fixing the initial annual compensation to be paid for said executive position; and the appointment of an  
 individual to said executive position. (Harrison) 
 
Councilwoman Bendekovic commended the Mayor on the selection of Deputy Chief Harrison to the position.  
She felt he was highly qualified, has an exemplary work ethic and his dedication to the City has been proven.  
She congratulated Deputy Chief Harrison and his family. 
 
Mayor Armstrong expressed that it has been her privilege and pleasure to work with the Police Administration 
and stated their value to the City.  She noted the fact that he is from the City, currently lives in the City and that 
is a compliment to the agency.  She will announce the swearing-in ceremony in the near future.  She explained 
the resolution calls for a 5% increase and acknowledged several police officers who expressed a desire not to 
receive a raise.   
 
Councilman Fadgen noted the community sentiment that the Police Department is held in high esteem.   
 
Congratulations were offered. 
 
Deputy Chief Harrison thanked Council and his colleagues for their best wishes.  He respectfully declined a 
salary increase. 
 
Motion by Councilman Tingom, seconded by Councilman Levy, that Resolution No. 10661 be approved and 
adopted. Motion carried on the following roll call vote: 
 
 Ayes:  Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays:  None 
 
* * * * *  
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Mr. Lunny read Item #22. 
 
 Resolution No. 10662  
22. RESOLUTION of the City Council of the City of Plantation, Florida approving the Second Amendment  
 to the 2007-2010 Local Housing Assistance Plan to add one (1) new strategy, the Florida Homebuyer  
 Opportunity Program as required by the State Housing Initiatives Partnership Program Act, Subsections  
 420.907-420.9079, Florida Statutes; and Rule Chapter 67-37, Florida Administrative Code; authorizing  
 and directing the Mayor to execute any necessary documents and certifications needed by the State;  
 authorizing the submission of the Local Housing Assistance Plan for review and approval by the Florida  
 Housing Finance Corporation; and providing an effective date therefore. 
 
Councilman Fadgen referenced the short time frame for implementation.  He questioned the length of the 
application process, the residency requirement and the advertisement of the funds available. 
 
Mayor Armstrong noted the County is setup to administer this project.  Because this is a small sum of money, it 
was not feasible for staff to administer.  It was her understanding the funds will be processed through the County 
and directed to Plantation residents first.   
 
Lawrence Leeds, Director of Planning, Zoning and Economic Development was present.  He explained the 
program is for residents purchasing and living in the City of Plantation.  The next step is to bring back an 
Interlocal Agreement with Broward County which will be expedited.   
 
Motion by Councilman Fadgen, seconded by Councilwoman Uria, that Resolution No. 10662 be approved 
and adopted.  Motion carried on the following roll call vote: 
 
 Ayes:  Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays:  None 
 
* * * * * 
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ADMINISTRATIVE ITEMS  
 
Mr. Lunny read Item #48.   He noted this item is a continuation of a prior advertised hearing.   
 
 Resolution No. 10663  

48. RESOLUTION of the City of Plantation, Florida pertaining to the subject of municipal special 
assessments; relating to an improvement project commonly known as the Plantation Acres Roadway 
Improvement Project 2009/2010; identifying such improvements as being two public right-of-way 
facilities; the first being known as the NW 4 Court right-of-way facility (said facility being installed 
within Tract 26 of the Florida Fruit Lands Company’s Subdivision No. 1 of Section 1, Township 50 
South, Range 40 East, according to the map or plat thereof, recorded in Miami-Dade County Plat Book 2, 
at page 17) and the second being known as the NW 19 Street right-of-way facility (said facility being 
installed within the west 795 feet of Tract 36 Florida Fruit Lands Company’s Subdivision No. 1 of 
Section 25, Township 50 South, Range 40 East, according to the map or plat thereof, recorded in Miami-
Dade County Plat Book 2, at page 17); providing findings; making a final decision to complete such 
project and levy special assessments to pay for a portion of the costs of such project; confirming the final 
assessment roll and levying such special assessments; imposing and certifying the superior lien for said 
special assessments on the benefited property; confirming the manner in which said assessments shall be 
made and the manner in which such assessments are to be paid; providing for conflicts and severability; 
and providing an effective date therefore. 

 
-AND- 

 Resolution No. 10664 
 RESOLUTION of the City of Plantation, Florida pertaining to the subject of the Plantation Acres 

Roadway Improvement Project 2009/2010 (the Project); approving a loan to Community Bank of 
Broward in an amount not exceeding $475,000; to finance the cost of construction of the Project, to be 
principally repaid from special assessments on property benefitting therefrom and, if necessary, from 
legally available non-ad valorem revenues; authorizing execution and delivery of a loan agreement and is 
a note, and other action in connection with the delivery of such documents; authorizing the Mayor or 
Assistant to the Mayor to make such changes to the loan documents as are deemed appropriate; 
authorizing the appropriate City Officials to close the loan; making other provisions with respect to the 
loan; and providing an effective date. 

 
Mr. Lunny noted the deferral was to allow Staff to investigate a more favorable financing rate.  Staff has been 
successful.  Additionally, one of the property owners expressed a desire to combine his two building sites into 
one site by using a Restrictive Covenant.  The Restrictive Covenant has been signed by the property owner and 
waiting execution by the bank.  Some neighbors have been changed in the staff report to reflect current property 
assessments from the Property Appraiser.   
 
A memorandum from Dan Keefe, Assistant to the Mayor; Brett Butler, City Engineer; and Herb 
Herriman, Finance Director dated August 26, 2009 to Mayor Armstrong and Council follows: 
 

I. History and Executive Summary  
 

A. 
 

The public hearing for this matter commenced on July 29, 2009, and was not completed; instead, it was 
continued to August 26, 2009. 
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B. 
 

As the Council may recall, certain owners of property in Plantation Acres along NW 4th Court and NW 19th 
Street in Plantation Acres requested Staff and the Council to improve these two (2) right-of-ways to public road 
standard.  As discussed at prior Council meetings, the City would undertake this Project provided it was largely 
financed by a municipal special assessment.  In December of 2008, an interim report was made to the City 
Council concerning estimated costs and proposed assessment methodology.  At that time, Staff was directed to 
proceed with the Project.   
 

C. 
 

Between December of 2008 and April of 2009, Staff: 
 

1. obtained all right-of-way deeds needed to accommodate the Project which have been executed and 
recorded1; 

2. completed the design and preliminary permit review for the roadways; 
3. based on the final design, finalized cost estimates for the Project;  
4. obtained preliminary rates for a loan to finance the Project;   
5. prepared a Preliminary Assessment Roll using the Methodology previously authorized;  
6. prepared an Assessment Plat; and, 
7. prepared draft procurement documents to advertise for construction proposals. 

 
D. 

 
At the April 15, 2009 City Council meeting, the City Council: 
 

1. Promulgated City Resolution 10533 Determining to Proceed with the Project and confirming the 
assessment Methodology to employ; and 

 
2. Promulgated City Resolution 10534 Approving a Preliminary Assessment Roll and Setting an 

Equalization Hearing for July 29, 2009. 
 

E. 
 

At the City Council Meeting of May 7, 2009 the City Council promulgated Resolution No. 10550 which allows 
certain pre-closing expenses to be included in the tax exempt financing for this Project. 
 

F. 
 
Over the period for April 15, 2009 to July 29, 2009, Staff has: 
 

1. Competitively procured a contract for the construction of the Project; 
2. Secured loan financing commitment for this prospective Project; 
3. Completed all permitting work; and, 
4. Secured the restrictive covenant from the 4th Court Parcel owner so that the end lot may be assessed 

as one parcel instead of two. 

 
1
 NW 19

th
 Street will end in a “T” turnaround since cul-de-sac right-of-way was not obtained.  NW 4

th
 Court is planned to end 

in a “T” turnaround. 
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G. 

 
At the July 29, 2009 City Council meeting, the Council heard preliminary comments from residents affected by 
the assessment.  The hearing’s conclusion was continued principally because one resident on the 19th Street also 
wished to execute a restrictive covenant so as to have his property be treated as one building site, and because 
the City was still exploring more favorable financing rates.   
 

II. Necessary Next Steps by City Council 
 
Tonight, the Council is requested to constitute its consideration of this matter in the order set forth below: 
 

1. Make a final decision to proceed with the Project (by vote); 
2. Make a Final Decision to impose Special Assessment to pay for a portion of the Project’s costs (by 

vote); 
3. Conduct an “equalization Hearing” whereupon any person whose property is being assessed may 

present any reason as to why the proposed assessment on his or her property should be adjusted; 
4. Close the hearing and deliberate whether any proposed assessment should be adjusted and issue 

directions to Staff with respect to same; 
5. Approve the “Draft 170.08 Resolution” with directions to Staff to revise same consistent with any 

instruction received (by vote); 
6. Approve the prospective award of the contract for the Project to David Foote Environmental 

Construction, Inc., and authorize the Administration and Legal Departments to execute a contract 
therefore (by vote); and  

7. Approve the draft “Financing Resolution” with Community Bank of Broward, authorizing the City to 
close the loan for the financing necessary to accomplish this Project (by vote).   
 

III. Discussion Concerning Special Assessment (Steps 1-5 on Page 2 Above) 
 

A. 
 

The current Project cost estimates have materially decreased as a result of construction bids being less than 
estimated.  This resulted in the proposed principal assessment for each parcel of land along NW 4th Court being 
reduced from its advertised estimate of $54,918.00 to its now proposed assessment of $32,476.68.  Likewise, the 
proposed principal assessment for each parcel of benefitted land along the portion of NW 19th Street that is being 
built is reduced from its advertised estimate of $38,471.00 to its now proposed assessment of $34,765.66 (except 
for the two wetlands impacted parcels which have a higher assessment assuming that the wetlands resource fee 
would be financed through the assessment).  The current estimated costs are set forth below: 

 
ACRES IV SPECIAL ASSESSMENT ESTIMATED COSTS 

 
   

  NW 4th Court   NW 19th Street  
   

Design Survey 0 
               

7,500.00  

Permitting Fees 
                   

4,000.00  
               

4,000.00  

Base Construction to extend NW 4th Court & NW 19
th
 Street 

               
198,217.62  124,777.04 

Construction Contingency (10%) 
                 

19,821.76  
             
12,477.70  
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Geotechnical Services 
                   

4,000.00  
               

4,350.00  

Right of Way Dedications Processing 
                   

1,000.00  
               

2,500.00  

Administrative Costs (Eng/Admin/Public Works) 
                 

17,000.00  
             
11,400.00  

Administrative Contingency (10%) 
                   

1,700.00  
               

1,140.00  

Legal Advertising and Notices Costs 
                   

5,500.00  
               

5,500.00  

Legal Expenses (City, Bank & Bond Counsel) 
                 

14,225.00  
               

10,775.00 

Less Cash Deposit 
                

(22,000.00)       0 

Subtotal 
               
243,464.38  

            
184,419.74  

Capitalized Interest on Special Assessment[1] 
                 

4,115.84  
               

3,117.67  

Total 
               
247,580.22  

            
187,537.42  

   

[1] 4.975% 
  

   

 
B. 

 
If the City absorbed its soft costs and 37.5% of the debt service’s capitalized interest as its contribution to the 
Project as was previously discussed, then $227,336.78 would be the Assessable Project Cost for NW 4th Court 
and would be paid by the levy of special assessments on parcels of real property specifically benefited.  As 
previously discussed, the Assessable Project Costs would be split equally among the seven (7) benefitting 
building sites.  Therefore, the proposed assessment for each assessed parcel in the NW 4th Court Assessment 
Area is $32,476.68.   
 

C. 
 
If the City absorbed its soft costs and 37.5% of the debt service’s capitalized interest as its contribution to the 
Project as was previously discussed, then $173,828.29 would be the Assessable Project Cost for NW 19th Street, 
and would be paid by the levy of special assessments on parcels of real property specifically benefited.  Because 
Mr. Gill wishes to combine his two building sites into one building site, the Assessable Project Costs would be 
split equally among five (5) benefitting building sites.  Therefore, except as provided below, the proposed 
assessment for each building site in the NW 19th Street Assessment Area is $34,765.66.  Two assessed parcels 
within the NW 19th Street Component Part of the Project have wetland resources which will need to be mitigated 
as part of this Project; therefore, the assessment on these two (2) parcels only will be increased.  As a result of 
this adjustment, the Assessable Costs will be increased from $34,765.66 to $49,471.66 for NW 19th Street 
Building Site Number 1 and from $34,765.66 to $52,145.66 for Building Site Number 4, each of which are 
described as follows: 

 
NW 19th Street - Building Site 1  
Folio No. 494025030940 
(Lot 1 – Washington Mutual Bank) 

 
NW 19th Street - Building Site 4 
Folio No. 494025030990 
(Lot 8 – Rauh) 
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D. 
 
The special benefit accorded to each assessed parcel is, in Staff’s view, in excess of the assessment imposed 
thereon.  Generally, land is presumed to benefit by the extension and improvement of public rights of way.  The 
Resolution determines that the roadway improvements will benefit the assessed parcels by:  (A) obtaining public 
right of way to serve the assessed parcels; (B) eliminating incomplete and substandard private right of way; (C) 
eliminating pot holes and other inconveniences which are damaging to vehicles (or which affects maintenances 
expenses associated therewith or vehicle useful life); (D) reducing air pollution affecting the parcels from dust 
created by vehicular traffic over said unimproved right of way; (E) allowing and facilitating construction of 
residences on assessed parcels that cannot be built because the right of way facility is not fully improved; (F) 
decreasing vehicular commute times for residents and emergency responders; (G) eliminating the risk of peak 
use congestion associated with the substandard right of way; (H) reducing erosion and maintenance expenses 
associated with an unimproved road base; (I) increasing the values of such parcels, and (J), protecting the value 
of such parcels.   
 
While it is difficult to gauge the non-monetary benefits accorded to the assessed property, a few observations are 
appropriate:  
 

1. None of the assessed parcels meet the City’s current access land development requirements such that 
they can be improved with homes (and those that are improved with homes are not in compliance 
with the City requirements, risk code enforcement, and more importantly, risk not being able to be 
rebuilt if significantly damaged or destroyed).  Therefore a very significant benefit of the Project is 
that is affords (and protects) property value associated with home construction.  Staff conducted a 
survey of some of the building department electronic records to ascertain “typical” homestead 
construction in Plantation Acres.  Using the 2009 edition of the RS Means construction estimating 
resource and survey information, Staff determined that the following were typical home construction 
costs: 

 
                                  North Acres 

3,172.25 sq.ft. X $109.65 / sq.ft. = $347,932.38 
Add $24,917 for an attached 2 car garage 
Add $10,591 for an additional full bath 
Total = $383,440.38 

 
Central Acres 
3,893.29 sq.ft.X $109.65 / sq.ft. = $427,016.04 
Add $24,917 for an attached 2 car garage 
Add $10,591 for an additional full bath 
Total = $462,524.04 

 
These figures represent the value of new construction or replacement construction.  Staff requested a 
well known local real estate professional, Mr. Lethbridge, to evaluate Staff’s prior report concerning 
potential discounts to the value of improved parcels on the ad valorem tax roll, and rather than using 
Staff’s prior suggested discount of twenty-five percent (25%), Mr. Lethbridge suggested a discount of 
fifty percent (50%).  Given that some properties have been built and only risk code enforcement or 
risk being treated as nonconforming in the event of significant damage, Staff has decided to employ 
an even more conservative seventy five percent (75%) discount to Staff’s estimate of home 
construction values, and further, assumed that the homes would be built without attached garages or 
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additional bathrooms.  Therefore, the Project benefit determined by Staff as being associated with 
providing or protecting home values is determined to be $86,983 for NW 19th Street and $106,754 for 
NW 4th Court. 

 
2. Some lots along 19th Street did not have sufficient private right of way to meet even the City’s private 

road requirements, and thus, from a code perspective, are “landlocked”.  
 
3. Those sites with wetland resources must either set aside land within their boundary for permanent 

wetland restoration/mitigation management (which would be an ongoing expense) or must mitigate 
elsewhere off–site, and until this is done, no permits for home construction can be issued.  However, 
since the wetland resource money is refundable if the USACOE makes a different determination that 
these sites have no wetland resources prior to May 10, 2010, Staff has not included this mitigation 
payment in either the benefits calculation or the assessment calculation for purposes of this benefits 
determination.  In this sense, the assessment is being used as an easy method of financing. 

 
4. The City is assessing each parcel for less than the total estimated costs of the Project, and this 

difference in value is a special benefit. 
 
5. If homes can not be allowed along either current right of way facility because either they cannot be 

constructed or because they violate the City’s land development requirements, then one can assume 
that the appropriate allowable highest and best use of the land would be agricultural.  Therefore, the 
Project can be viewed as “protecting” residential land from becoming agricultural.  There are a few 
properties in the Acres which have agricultural exemptions.  The exemption drives down the “land 
only” value to approximately $1000 per acre.  The average per acre “land only” just value of the 
benefitting building sites along NW 4th Court is ($2,210,860 ÷ 8.52 acres =) $259,491.  By the same 
token, the average per acre “land only” just value of the benefitting building sites along NW 19th 
Street is ($1,051,050 ÷ 5.82 acres =) $180,593.  Therefore, the determined Project benefit in 
protecting the value of land from becoming only useable for agriculture is $258,491 for parcels along 
NW 4th Court and $179,593 for parcels along NW 19th Street.  Staff previously discounted these 
estimates by a very conservative ninety-five percent (95%).  Thus, for purposes of determining 
benefits, this benefit is determined by Staff to be $12,925 for NW 4th Court benefitted parcels and 
$8,980 for NW 19th Street benefitted parcels. 

 
6. Based on the above observations, Staff is of the considered view that the special Project benefit 

accorded to property along NW 19th Street consists of at least the following: 
 

a. The allocated cost of the improvement 
(w/o capitalized interest) 

$36,884 

b. Discounted home construction value 
protected or assured. 

$86,983 

c. Discounted value of land protected for 
residential use. 

$8,980 

Total Calculated Special Benefit $132,847 

 
7. Based on the above observations, Staff is of the considered view that the special Project benefit 

accorded to property along NW 4th Court consists of at least the following: 
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a. The allocated cost of the 
improvement(w/o capitalized interest 
and w/o deposit) 

$40,577 

b. Discounted home construction value 
protected or assured. 

$106,754 

c. Discounted value of land protected     
for residential use. 

$12,925 

Total Calculated Special Benefit $160,256 

 
8. The above determined special benefits of $132,847 exceed the proposed per parcel assessments for 

NW 19th Street Property of $34,765.66. 
 

9. For the two NW 19th Street parcels with wetlands resources, since the project costs increase by the 
wetlands fee, and the assessment also increases by an equal amount, the special benefits of the Project 
including mitigation still exceeds the assessed costs (put differently, it is “a wash”). 
 

10. The above determined special benefits of $160,256 exceed the proposed per parcel assessments for 
NW 4th Court of $32,476.68. 

 
E. 

 
As was previously discussed, the Special Assessment would be payable in equal installments of principal and 
interest over a 15 year period, and as provided by statute, would carry an interest rate at 1% over the City’s 
borrowing costs.  The proposed assessment interest rate has since decreased materially from 6.76% to 4.975%. 
 
Mr. Herriman has prepared preliminary schedules that illustrate the assessment amounts given the amount of the 
best construction bid costs, lower financing costs, and fact that Mr. Gill is combining his two building sites into 
one site.  These schedules show that a 15 year amortized payment for a NW 4th Court assessed parcel would 
result in an equal annual payment of $3,123.59.  Excluding the parcels with wetland resource adjustments, the 
Schedules show that a 15 year amortized equal annual payment of $3,343.75 for NW 19th Street assessed parcels.  
The two wetlands resource impacted parcels along NW 19th Street would have equal annual payments of 
$4,758.16 (Building Site No. 1) and $5,015.35 (Building Site No. 4), respectively. 
 
As was previously discussed, the assessment methodology will allow the special assessments to be pre-paid at 
any time and without penalty (as long as an assessment is not in default).  Additionally, any special assessment 
can be fully paid without interest within thirty (30) days of the Project Acceptance Date.  Thus, if interest rates 
fall such that a resident may obtain better market terms than the currently proposed 4.975% on the City 
assessment, and if the Project was finished and accepted on December 1, 2009, then an assessed parcel owner 
would have until January 1, 2009 to pay off the assessment and can thereafter take advantage of his or her lower 
financing rate.  The assessment on any parcel will become entirely due and payable upon a sale of any parcel. 
 

IV. Discussion Concerning Award of Construction Contract (Step 6 on Page 2 Above) 
 

As stated above, Staff solicited a Request for Sealed Proposals (RFSP) for a contractor to construct the two 
roadway segments.  On June 9th the City received sealed proposals from 12 contractors ranging from 
$322,994.06 to $491,100.71.  As a point of information, all proposals are below the staff cost estimate of 
$513,700. 
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The apparent low bidder is David Foote Environmental Construction, Inc. with a bid proposal in the amount of 
$322,994.06.  After review of the apparent low bidder’s proposal, list of references and other required supporting 
information, staff has determined that David Foote Environmental Construction, Inc. has submitted the lowest 
responsive and responsible bid proposal.  Accordingly, the Council is requested to make an award determination 
to this effect.  The City will not be liable to this proposed contractor until a contract for the work is actually 
signed by the Mayor. 
 

V. Discussion Concerning Project Loan (Step 7 on Page 2 above) 
 

Included within the Agenda Packets for this topic is a Resolution authorizing the appropriate City officials to 
finalize and accept a commitment for financing and enter into a loan agreement to finance the Project.  The  
proposed loan is a tax exempt bank qualified financing of up to $475,000 having a fixed rate and payable over a 
fifteen year period.  The loan will require a pledge of the anticipated special assessment revenue, and if such 
pledged revenue is at any time insufficient to cover a debt service payment that is due, the difference will be 
made up temporarily by other non ad valorem revenue.  Favorable loan debt service coverage requirements are 
proposed.  As with past tax exempt financings, the City will use the services of its Bond Counsel, Dan 
Livermore with respect to the issuance of the tax exempt opinion, and for necessary services to assist in closing 
the tax exempt aspects of the loan.  The City will also incur other typical closing costs, such as for example, 
reimbursing the bank for its legal fees.  These terms are customary.   
 

___________ 
 
Brett Butler, City Engineer, was present.  He referenced the staff report which outlines the items for 
consideration.  He clarified the staff report shows methodology showing the special benefit to each assessed 
parcel does exceed the assessment cost.  The special assessment has been secured by bank financing that is 
favorable for the project and has reduced the assessment costs from the original proposal in April 2009.  The low 
bid was significantly less than the project cost estimate.  All of the right-of-ways have been secured.  He thanked 
staff for their assistance to put this matter forward. 
 
Councilwoman Bendekovic questioned the adjustments. 
 
Mr. Butler explained Council is being requested to conduct an Equalization Hearing.  Some residents may wish 
to discuss their assessments and staff could provide comments.  Matters considered will have an effect on all 
property owners such as money or procedural matters.   
 
Mr. Lunny noted the Equalization Hearing should consider such items as combining building sites into one site.   
 
Councilman Fadgen questioned what the percentage of reduction of the assessment as made and if the reductions 
on Item A would be reduced further. 
 
Mr. Butler advised the cost estimate was $513,700.  The low bid is $322,994.06.  He explained the total project 
costs are referred to on Page 3 of the staff report.  The soft cost estimate is reflected after the capitalized interest.   
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Motion by Councilman Tingom, seconded by Councilwoman Uria, to proceed with The Plantation Acres 
Roadway Improvement Project.  Motion carried on the following roll call vote: 
 
 Ayes:  Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays:  None 
 
Motion by Councilman Tingom, seconded by Councilwoman Bendekovic, to impose the Special Assessment to 
pay the portion of The Plantation Acres Roadway Improvement Project’s total cost.  Motion carried on the 
following roll call vote: 
 
 Ayes:  Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays:  None 
 
Councilwoman Bendekovic advised the City Council has now convened and Equalization Hearing to hear any 
requests for adjustments or objections to the Special Assessment or other comments. 
 
Mr. Lunny noted this has been an extensive and time consuming project.  In response to Councilwoman 
Bendekovic, Mr. Lunny explained a property owner did not wish to convey a right-of-way which has now been 
conveyed to allow for a 50-foot public corridor.   
 
Anna Vigoa, 11901 NW 19 Street was present in opposition to the Project.  She requested additional time to 
research why she was not informed of any hindrances on the property.  Drainage and pollution issues have been 
accepted and she feels they will not be impacted by the paving of a road.  She noted the road has been repaired. 
 
Mr. Butler clarified the special assessment addresses the right-of-way designated for the roadway only and will 
not clear or otherwise improve any of the adjacent private properties. 
 
Mr. Lunny explained the City does not have a right-of-way to place a cul-de-sac on the divided street; therefore, 
the T-turnaround is proposed.  It was noted the Stanton property had a history and posted a bond which was 
under obligation to construct the road.  With regard to Ms. Vigoa, there is a covenant from the 1960’s that talks 
about a future assessment for the road and may be a private arrangement.  He felt it was not a condition to be 
“just located at the property or an existing condition” to void an assessment.  The methodology is that every 
building site pays equally for the cost.  In response to Ms. Vigoa, Mr. Lunny explained this is a municipal law 
issue rather than a title issue.  It was his belief that Ms. Vigoa benefits from an improved public road service.  He 
clarified there are no restrictions; however, the City will not issue building permits for any further improvements 
because there is no code sufficient improved right-of-way serving the homes.   
 
Gabe Norona, 119 NW 8 Street, was present in favor of the Project.   
 
Allan Erlich, 9411 NW 10 Street, was present in favor of the Project. 
 
Councilwoman Uria voiced her approval of the project and felt it was an appropriate time to move forward. 
 
Motion by Councilman Tingom, seconded by Councilman Fadgen, that Resolution No. 10663 be approved 
and adopted.  Motion carried on the following roll call vote: 
 
 Ayes:  Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays:  None 



City Council, August 26, 2009    Plantation, Florida  11871 

 
Motion by Councilwoman Uria, seconded by Councilman Tingom, to award the project to David Foote 
Environmental Construction.  Motion carried on the following roll call vote: 
 
 Ayes:  Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays:  None 
 
Motion by Councilwoman Uria, seconded by Councilman Fadgen, that Resolution No. 10664 be approved 
and adopted.  Motion carried on the following roll call vote: 
 
 Ayes:  Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays:  None 
 
Councilwoman Bendekovic thanked staff for their efforts. 
 
* * * * * 
 
LEGISLATIVE ITEMS 
 
49. Public Hearing and First Reading of an ORDINANCE of the City of Plantation pertaining to the subject 

of environmental control; approving a modification and extension of the exclusive franchise agreement 
between the City of Plantation and Waste Management Inc. of Florida for:  (1) the collection and disposal 
of solid waste (excluding construction and demolition debris) within Plantation, and (2) the collection 
and provision of services with respect to certain recovered materials generated by residential sites within 
Plantation; approving the terms of a franchise agreement which will expire on September 30, 2013, and 
which will be subject to one, two year extension only if both parties agree; authorizing the appropriate 
officials to execute a franchise agreement, amending the Code of Ordinances to properly reference such 
franchise agreement; making other provisions appropriate to implement the foregoing; providing a 
savings clause; and providing an effective date therefore. 

 
A memorandum by Daniel Keefe, Assistant to the Mayor, to Mayor and Members of City Council, dated August 
26, 2009, follows: 
 
ANALYSIS:  The current franchise agreement with Waste Management to provide solid waste and recycling 
services to the City was automatically extended two years to September 30, 2011 as neither City nor Waste 
Management exercised the option not the extend the agreement.  Waste Management has requested that the 
franchise agreement be extended an additional two years to September 30, 2013 under the same terms and 
conditions currently contained in the agreement with a few modifications as listed below.  This time frame 
would coincide with the expiration of the Inter Local Agreement (ILA) with the Broward county Resource 
Recovery Board for use of the waste-to-energy facility currently used by Waste Management for solid waste 
disposal.  The ILA is expected to be negotiated with all of the ILA Cities in Broward during the upcoming year. 
 
Administration has negotiated with Waste Management to provide the following in consideration of granting the 
requested extension: 
 
1. Reduce the annual increase in charges for collections for single-family residential services from 100% of  

CPI to 80% of CPI not to exceed 4%.  Non-residential services will remain at 100% of CPI. 
2. Waste Management will contribute $90,000 for the purchase of a pull-behind chipper to be used in the  
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 field to chip landscape debris so that it does not have to be transported to the waste-to-energy plant and to  
 purchase a dump truck that can be used to pull the chipper and to haul the mulch to various sites  
 throughout the City. 
3. One two (2)-year extension after September 30, 2013 unless either party does not intend to renew with a  
 120-day notification requirement. 
4. Institute a fuel adjustment formula using base line price of $2,505 per gallon (price as of 7/27/09).  Fuel 
 adjustment would not increase or decrease unless there is at least a $0.40 gallon price deviation from the  
 baseline price. 
5. Language modification of the “Force Majeure” clause detailing under what circumstances services could  
 be excused from performance. 
6. The draft Franchise Agreement for your review. 
 
Please contact me if you have any questions or concerns. 
 
RECOMMENDATION:  Approve the Ordinance on First Reading to extend the Waste Management Franchise 
Agreement to September 30, 2013. 

___________ 
 
Mayor Armstrong explained Waste Management has been a responsible and responsive service provider to the 
City.  She noted the 2013 date would coincide with the expiration of the Inter-Local Agreement with Broward 
County Resource Recovery and the disposal of the waste.  Negotiations for the annual increases will be at 80% 
rather than the 100% of CPI.  October rates are negative and will result in a savings for residents for this next 
year.  The recycle will continue at the Public Works compound for mulch and landscape debris.   
 
Tony Spadaccia from Waste Management was present.  He expressed his appreciation for the past relationship 
and his anticipation to continue.   
 
Councilwoman Bendekovic expressed her appreciation for Waste Management’s loyalty. 
 
Councilman Levy questioned the contingency plans Waste Management has in place to assist the City of 
Plantation in the event of a weather emergency. 
 
Mr. Spadaccia explained there is a disaster relief plan in place.  The City has several debris contractors and 
Waste Management is available to provide assistance as needed. 
 
Councilwoman Uria requested clarification as to the fuel adjustment formula.   
 
Mr. Spadaccia advised the fuel formula is based on a one-year average. 
 
Mr. Keefe clarified the price reductions will be on the availability fee and toter carts.  The blue bags are tied into 
the Broward County fees.  In response to Councilman Tingom, this does not address the construction debris.  
Mr. Keefe explained in October there will be more information provided regarding mainstream recycling. 
 
Mr. Spadaccia noted the potential benefits to the City regarding the mainstream recycling.  He advised the 
payment to the City will be changing as of October 1. 
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Motion by Councilwoman Uria, seconded by Councilman Tingom, to approve the aforementioned Ordinance 
on first reading.  Motion carried on the following roll call vote: 
 
 Ayes:  Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays:  None 
 
* * * * *  
 
Councilwoman Bendekovic referred to the guidelines for those addressing the Council as witnesses having been 
sworn in. 
 
All witnesses intending to testify on quasi-judicial items during tonight’s meeting were sworn in by Susan 
Slattery, City Clerk. 
 
* * * * *  
 
QUASI-JUDICIAL CONSENT AGENDA - None 
 
* * * * *  
 
QUASI-JUDICIAL ITEMS 
 
Mr. Lunny read item #50. 
 
 Resolution No. 10665  
50. RESOLUTION approving up to a 100,000 square-foot government administrative office and government 

administrative service use containing 22% government administrative office and 78% government 
administrative service use as a use variance to be located in an I-LP Zoning District on property 
described as a portion of Tracts 13, 14, 15 & 16 in the NE ¼ of Section 34, Township 49 South, Range 
41 East, located at 6901 West Sunrise Boulevard.  Providing conditions and limitations for such 
approval; providing a savings clause and providing an effective date therefore.  (Social Security 
Administration). 

 
The Planning and Zoning comments follow: 
 
REQUEST:   Consideration of a request for a use variance to permit up to 100,000 square feet of governmental 

administrative office and government administration service use in an I-LP zoning district. 
 
WAIVER REQUESTS:   

1. From Section 27-31(b)(2), which requires a traffic study.  Per the applicant’s letter of July 8, 2009, a 
traffic study will be provided at the time of the site plan consideration. 

2. From Section 27-31(b)(3), which requires a market study. 
 
EXHIBITS TO BE INCLUDED:  Planning and Zoning Division report; subject site map; Planning and Zoning 
Board Meeting draft minutes of July 7, 2009; and Review Committee Meeting minutes of April 28, 2009. 
 
PLANNING AND ZONING BOARD RECOMMENDATION: Recommendation of APPROVAL subject to 
staff comments, additional revisions, and comments (6/0; July 7, 2009). 
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 REVIEW COMMITTEE RECOMMENDATION:  Recommendation of APPROVAL subject to staff 

comments, additional revisions, and comments. (9/0; April 28, 2009). 
 

ANALYSIS:  
The subject site is zoned I-LP, contains approximately 12 acres, and is developed with a 50,000 square foot two-
story building (previously occupied by the Department of Agriculture) on the southern portion of the site.  The 
northern portion of the site is vacant.  The site is bound by single family residential use to the north (City of 
Sunrise), public school use to the south, office / warehouse use to the east, and nursing / rehabilitation facility 
use to the west.    
 
The applicant requests approval of a use variance to allow governmental administrative office (government 
office not serving the public) and government administration services (government services to the public) in 
anticipation that the Social Security Administration (“SSA”) will relocate its existing offices from Oakland Park 
Boulevard and Pine Island Road to the subject site.  The applicant indicates the use will house approximately 
185 employees, have approximately 40 visitors per day, and operate from 8:30 a.m. to 3:30 p.m. weekdays.  
Presently, the SSA is reviewing requests for proposals with a projected move in date of August 2010. 
 
The applicant initially requested the use variance to allow SSA to renovate and occupy the existing 50,000 sq. ft. 
building but has since amended the application to allow, as an alternative, up to a 100,000 sq. ft. new SSA 
building.  If the use variance is granted, the applicant would be required to submit a site plan application for 
Review Committee, P & Z Board, and City Council review.   While the applicant has represented the entire 12 
acre site will initially be leased to the SSA, the applicant has provided no assurances regarding the terms of the 
lease.  Transfer of the property to the SSA would remove the property from the tax rolls. 
 
The Social Security Administration is classified as a governmental administrative office and government 
administration service.  Some portions of the building will be used for administrative offices which will have 
little or no public visitation and some portions of the building will provide assistance to visiting members of the 
public.  Both uses, although permitted with limitations in the Industrial land use category, are not permitted in 
the IL-P zoning district. Therefore, a use variance is required.   
 
Review of a use variance application should include review of the criteria found in Section 27-31 of the code 
which is attached. 
 
STAFF COMMENTS: 
PLANNING AND ZONING:   
Planning: 

1. The applicant shall provide a local government concurrency form (water, sewer, streets, drainage, and 
solid waste). 

2. Governmental administrative office and government administration service uses are permitted in the 
Industrial Land Use category provided not more than five percent (5 %) of the city-wide “Industrial” 
acreage is utilized for each use.   Based on existing governmental facilities and the current proposal, 
approval of the use variance for the subject 12-acre parcel will not exceed the maximum five percent, 
provided the government administrative office portion does not exceed 78% of the gross building floor 
area.   

Zoning: 
1. Note:  This site received use variance approval in May of 1999 for governmental administrative office 

use by the Department of Agriculture that occupied the site until December of 2006.  The applicant’s 
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request to allow the Social Security Administration to operate a building containing government 
administrative offices and government administrative services is a new application. 

2. The property contains three parcels under separate ownership.  Provide an executed Unity of Title for 
review and approval by the City Attorney which will effectively group the three parcels together for the 
purpose of evaluating land development regulation compliance.  Each parcel, individually, is non-
conforming.   

3. The site has been vacant for approximately 2 ½ years and the building and site conditions have 
deteriorated.  

4. Section 27-31(b) of the code requires a detailed, binding, buildable site plan; market study; and traffic 
study be provided in the review of a use variance application.  The applicant has provided a conceptual 
site plan and has requested a waiver from providing a traffic and market study.  If approved, staff 
recommends the use variance application be subject to the following conditions: 

a. Approval of the use variance is limited to the Social Security Administration and does not apply 
to any other governmental use or activities.  If approved and constructed, the use variance shall 
expire upon vacation of the property by Social Security Administration. 

b. Construction of a new SSA building shall not to exceed 60,000 sq. ft.  A Request to exceed 
60,000 sq. ft. shall require submission of an amended use variance application concurrent with the 
site plan application. 

c. No more than 22% of the gross building area shall used for government administrative services 
use. For example: 

i. A 50,000 square foot building would allow an 11,000 sq. ft customer waiting and service 
area.  

ii. A 60,000 square foot building would allow a 13,200 sq. ft. customer waiting and service 
area. 

d. Approval is conditioned upon the City’s subsequent review and approval of a binding and 
buildable Site Plan for the amount of square feet actually employed (the applicant having 
submitted a concept plan for illustrative purposes only), which Site Plan review shall be subject to 
the measurable standards and criteria found in Sec. 27-33 (6) – (12), Plantation City Code in 
addition to all other criteria otherwise applicable to Site Plan review.  

e. If the use variance is approved, applicant shall submit a complete site plan application within 
twelve (12) months of use variance approval.  A complete site plan application includes 
application material, plans, and property information of sufficient detail and clarity to be 
acceptable for review for each of the reviewing departments. If a complete site plan application is 
not submitted within the twelve (12) month period, the use variance approval shall expire.   

f. The site plan shall be approved by City Council within twenty-four (24) months of the use 
variance approval or the use variance approval shall expire.   

g. Approval of the use variance request creates no expectation of site plan approval. The applicant is 
required to bring the site into compliance with current city requirements, including but not limited 
to zoning, parking, landscaping, building code, fire code, traffic engineering, and other 
departmental requirements.   

h. Applicant is responsible for identifying and applying for any waivers concurrent with the site plan 
approval application. 

i. Staff has no objection to a waiver of the market study. 
j. The site plan submittal package shall include a traffic study in a form acceptable to Engineering 

staff. 
TRAFFIC CONSULTANT:  See Engineering Department comments. 
ENGINEERING DEPARTMENT:  No objection. 

1. Engineering will comment on the Site Plan when, and if, the use variance is approved. 
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LANDSCAPE ARCHITECTURE: No objection 
1. It is understood if the use variance is approved the proponent will subsequently submit plans for site and 

landscape plan approval.  As “conceptual” site and landscape plans have been included in this submittal 
the Department of Landscape Architect has done a “preliminary” review as a courtesy with some 
“general notes”.  (Site and Landscape plans are subject to further comments upon submittal). 

2. Site Plan: 
a. Include lighting on planting plan (please keep light poles a minimum of 15’ from all trees); do not 

place light poles where trees are required by code. 
b. Show all above and below ground utilities on planting plan. 
c. Medians should be a minimum of 10’ wide – this does not include curbing or required 2’ overhang. 
d. Terminal/end islands should be a minimum of 10’ wide – this does not include curbing. 
e. Please show curbing type on planting plans. 
f. 1 tree per 40 linear feet is required in parking medians. 
g. 1 planting island is required every 8th parking space. 
h. Required tree heights and counts in Landscape Pedestrian Zone are as follows: 

� 6 trees are required along the east and west sides of the building. 
� 7 trees are required along the north and south sides of the building. 
� 75% of the tree heights should be a minimum of 14’ – 16’ and palm heights a minimum of 18’ – 

22’ overall; the remaining 25% of tree and or palms heights should be a minimum of 12’ overall. 
3. Planting Plan: 

a. Screen all above ground utilities with appropriate landscape.   
b. Please use the City of Plantation Tree Planting Detail in lieu of those submitted; they are available 

on-line: www.plantation.org/landscape/details-notes.html. 
c. Please use the City of Plantation Notes in addition to contractors “General Notes”; they are available 

on-line: www.plantaiton.org/landscape/details-notes.html.  
d. Wood braces are not necessary for the staking of trees that are only 12’ in height. 
e. Please specify Live Oaks to be “Root Plus Growers”. 
f. Note that all trees will be field grown/balled and burlaped. 
g. Please include Tree Protection details as per codes.  2’ x 4’ post, 4’ height, with (3) 2’ x 4’ rails 

spaced equally. 
h. Plans should be signed and sealed by a Landscape Architect 
i. Under “General Notes” submitted please remove “Pompano Beach Landscape Architect” as this is 

the City of Plantation. 
j. Remove item #17 from “General Notes” submitted – Plantation does not allow “Grow Bags”. 
k. Please include specie, height, spread, caliper, condition and disposition of all existing trees and palms 

on site. 
l. It is not clear what the specie of tree is where you have noted “new location for existing tree”. 
m. The tree survey submitted dated February 2008 does not correspond with Sheet LA-2 of the 

Landscape Plans and Details. 
n. Please include on the planting plan foundation planting around the building. 
o. Will there be a dumpster on site?  Please note, landscape is required around the dumpster enclosure. 
p. Will there be a freestanding monument sign on site?  Please landscape around any freestanding 

monument sign as per City codes. 
q. If any trees are to be removed they must be mitigated for as per City codes; tree mitigation will be 

above and beyond code-required trees on the property. 
r. City staff will verify all trees to be removed or relocated. 
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s. Tree Removal and/or Relocation permits are required directly through the Department of Landscape 
Architecture; please contact Diana Berchielli @ 954-797-2750 prior to removal or relocation of any 
tree or palm. 

t. Please include details for palm and tree relocation. 
u. Please submit irrigation plans.  
v. Replace all missing, declining, and/or dead hedge throughout the perimeter (NW 46th Avenue).     
w. Mulch around all existing trees and palms as well as planting beds – please do not use Cypress or Red 

mulch.                
x. This project must be presented to the Landscape Planning and Review Board for consideration and 

approval.  Please call Sue Reed at 954-797-2246 to request an application form. 
y. Call 954-797-2750 to schedule a pre-planting meeting with the Department of Landscape 

Architecture before any planting commences on the project. 
z. Subject to further review by the City Landscape Architect. 

BUILDING DEPARTMENT: No objection. 
FIRE DEPARTMENT:  

1. Due to the elimination of the rear drive isle and the limited (tight) drive isles around the building, the 
discussion at the pre-development meeting left the Fire Department with the understanding that this 
building would be fully sprinklered prior to C.O.  (6/2/09) 

POLICE DEPARTMENT: No additional concerns or comments.   
1. The project may continue without concern for an impact on police services. 

PUBLIC WORKS: No comments. 
UTILITIES: No objection.  

1. Prior to a Building Permit being issued, the following must be provided: 
- BC EPD Permits must be approved. 
- Capacity Charges must be paid in FULL.   

 -     Contact: Danny Pollio if you have any questions, 954.797.2159. 
O.P.W.C.D.: No Comments. 
WASTE MANAGEMENT:  

1. No enclosure on plan.  Does not affect service.  If you have any questions, contact Pat Visone, 
Operations Manger for Waste Management at 954-917-1652 or via email at pvisone@wm.com. 

 
Sec. 27-33    Standards for granting use variances 
 

Where applicable, the review of a Use Variance request should include consideration of the criteria noted 
in Section 27-31 of the Land Development Code. A use variance shall not be granted by the City unless it 
determines that:     

 
1. The nature of the use variance is such that is necessary for the health, safety, or welfare of the inhabitants 

of the City, and is not a mere convenience to such inhabitants; 
 
Applicant’s Response: The location of the main social security office is necessary for the inhabitants of 
our City because a substantial portion of the population of the City require the services of this office.  In 
other words, the social security office is a necessity. 

 
 Staff’s Response:  Services offered by the Social Security Administration are available to all persons 

contributing to social security, regardless of a person’s City of residence. Relocation of the office to 
Plantation is not a necessity for City residents but will be a convenience.   
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2. A present need for the proposed use exists for service to the population in the area, considering the 
present availability of similar uses that may serve such population and such area’s existing development; 

 
 Applicant’s Response: This office is not presently located within the City or in any      

location readily accessible to our population.  The office is needed to service the population of the City of 
Plantation requiring social security office visits. 
 

 Staff’s Response: See Staff Response to Comment No. 1.  
 

3. Special conditions and circumstances exist that are peculiar to the land, structure, or building involved, 
which are not applicable to other lands, structures, or buildings in the same zoning district, which 
constitute marked exceptions to other properties in the district, and which prevent the reasonable use of 
said land, structure, or building; 

 
 Applicant’s Response: Special conditions and circumstances exist peculiar to the subject property 

including its location along Sunrise Boulevard, its availability of 50,000 square feet in one building with 
on site parking in excess of the required parking, with the availability of having one building for the one 
use without sharing the same with other tenants.  These conditions are not otherwise available within the 
zoning district. 
 
Staff’s Response: Special conditions and circumstances exist given the site had been previously approved 
for governmental use and occupied by a governmental use for more then 7 years.   This site is one of a 
limited number of sites within the same zoning designation that has direct access from Sunrise 
Boulevard, a major road corridor. 

 
4. The literal application of the zoning and land development regulations under such special conditions and 

circumstances would create an unnecessary hardship which is not self-created; 
  

Applicant’s Response: The denial of a governmental office use for the subject property creates a hardship 
in that governmental use is the only use this building has enjoyed for the last ten years.  Otherwise, it has 
remained vacant and unleasable. 
 
Staff’s Response: Literal application of the current zoning does not result in a hardship.  IL-P zoning 
permits light industrial uses as a permitted use and non-government office uses as a conditional use.  
 

5. Not granting the use variance would deprive the applicant of a substantial property right that is enjoyed 
by other property owners within the district and within the surrounding property (nonconforming use of 
neighboring lands, structures or buildings, in the district or surrounding property, shall not be grounds for 
issuing a use variance); 
 
Applicant’s Response: Other properties within the Plantation Technology Park do have a certain amount 
of office use.  A use variance was previously granted on the subject property for a government use.  The 
applicant has a right to lease the building for its highest and best use which is governmental office. 
 
Staff’s Response: Applicant has not been deprived of any property rights.  IL-P zoning permits light 
industrial uses as a permitted use and non-government office uses as a conditional use.   
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6. The requested use variance is of such character, size, and location so as to not change the nature of the 
principal permitted usage on the property, or will not conflict with the intent and purpose of the zoning 
district within which the property is located; 

 
Applicant’s Response: Office use is permitted throughout the subject zoning district.  This proposed use 
will not affect the nature of the subject property which is already developed and is suitable for office use. 

 
Staff’s Response: Office use is permitted in the I-LP zoning district as long as the use(s) do not consume 
more than fifty (50) percent of the site-specific building floor area.  Office use exceeding fifty (50) 
percent of the site-specific building floor area (Section 27- 533(27)(l)) requires conditional use approval 
in the IL-P zoning district.  Governmental administrative office use, per Section 27-720) is permitted as a 
conditional use in the OB-C, B-4P, and SPI-3 zoning districts. 

 
7. The use variance requested is consistent with the comprehensive plan; 
 

Applicant’s Response: The comprehensive plan allows office use within the subject area. 
 
Staff’s Response: The proposal is generally consistent with the 5% government office/service use 
limitation criteria listed in the Comprehensive Plan, subject to planning comments listed in the body of 
this report.  Applicant has not submitted sufficient information to determine if the application is 
consistent with the goals, polices, and objectives of the Comprehensive Plan. 
 

8. The use variance is compatible with the general plan for the physical development of the district and 
surrounding property, and is in harmony with the general character of the existing structures for the 
subject property, district, and the surrounding property, considering design, scale, and bulk of any new 
structures, the intensity and character of the proposed use, the use regulations of the district and how the 
district and subject to property has developed, the character of the surrounding property, and traffic and 
parking conditions; 

 
Applicant’s Response: The site is already developed with direct access, adequate parking and 
landscaping space and an existing 50,000 square foot building.  It previously operated for approximately 
five years as governmental office and at all times was and is compatible with the development of the 
district. 
 
Staff’s Response: Staff tentatively agrees, subject to review of a detailed site plan.  Fleet vehicle storage 
has not been proposed with the Social Security Administration use. 
 

9. The use variance will not create a traffic hazard or traffic nuisance because of its location in relation to 
similar uses, necessity of turning movements in relation to its access to public roads or intersections, or 
its location in relation to other buildings or proposed buildings on or near the site or the traffic pattern 
from such buildings, or by reason of its location near a vehicular or pedestrian entrance or crossing to a 
public or private school, park, playground or hospital, or other public use or place of public assembly 
(where such use variance involves heavy vehicular traffic ingressing or egressing from adjacent roadways 
or on-site, or is deemed a trip generating use, a traffic analysis shall be submitted by the applicant with 
suggested means of ameliorating such traffic impact); 
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Applicant’s Response: The location enjoys excellent access from Sunrise Boulevard.  It will create no 
traffic hazard or nuisance and previously operated successfully with a fleet of approximately 400 trucks 
entering and leaving during rush house with no adverse effect. 
 
Staff’s Response: A traffic study supporting the above statement has not been provided. The Engineering 
department has no objection to the “use variance”, subject to approval of the site plan and traffic study if 
the use variance is approved.  

 
10. The use variance will not be detrimental to the use, peaceful enjoyment, economic value, or development 

of the subject property, district, surrounding property, or the neighborhood, and will cause no 
objectionable noise, vibration, fumes, odors, dust, glare, or physical activity; 
 
Applicant’s Response: The use variance will create no noise, vibration, fumes or the like.  It will just be 
for general office use and will have no adverse impact on the neighborhood or district. 
 
Staff’s Response:  Staff concurs. 

 
11. The use variance will not adversely affect the health, safety, security, morals, or general welfare of the 

residents, visitors, or workers of the subject property, the surrounding property, or the neighborhood; and 
 

Applicant’s Response: The use variance will create a general office atmosphere with no adverse effect on 
the residents, workers or visitors. 
 
Staff’s Response:  Staff concurs. 
 

12. The use variance will not, in conjunction with existing development in the neighborhood, or surrounding 
property, overburden existing public services and facilities, including schools, police and fire protection, 
water, sanitary sewer, public roads, storm drainage, and other public improvements, and will not create a 
hazard by virtue of its size and location to residents, visitors, or workers in the neighborhood or 
surrounding property. 

 
Applicant’s Response: The use variance will create no additional impact on public services as it 
constitutes a developed site.  The traffic involved will be normal for a site of this size. 
 

 Staff’s Response: Existing facilities are in place to support occupancy of the property. 
___________ 

 
Attorney Emerson Allsworth was present on behalf of the applicant.  He provided a brief history of the project 
and the previous site plans.  The Social Security Administration is contemplating this move from its Oakland 
Park Boulevard and Pine Island Road location.  This site would be a more centralized location.  If this 
application is approved, it will be limited to the Social Security Administration.  The application would come 
back if this location is selected with a complete site plan for approval.  Waivers for the traffic and market studies 
will be requested.  It was his belief, if the site plan were approved, the applicant would request approval to bring 
forward a new building.  Mr. Allsworth noted the use variance was requested for up to 100,000 square feet since 
it is unknown how big a new building of approximately 85,000 square feet would be constructed.  The site plan 
requirements for parking and landscaping would have to be met.  He requested Council approve the variance 
with the flexibility of the 100,000 square feet of building space. He felt it would be an onerous process if the 
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staff comments were adopted.  In response to Councilwoman Bendekovic, Mr. Allsworth explained the building 
would remain on the tax roll and would enhance the property.   
 
Councilwoman Uria questioned whether the building would be used for the Social Security administration solely 
and if the applicant was agreeable to the limitation that the variance would expire in 24 months if a site plan is 
not approved.  She asked Mr. Leeds for an explanation for his 60,000 square foot limitation. 
 
Mr. Allsworth explained the building would be used for the Social Security Administration and the number of 
employees as of today is 185 employees.  He noted the site plan limitation of 24 months is acceptable and they 
would request an extension if necessary. 
 
Mr. Leeds advised the prospective operator of the site indicated that social security specifications call for a 
50,000-square-foot building.  He was unsure whether this was an existing or new building.  Another 10,000 
square feet was added to the requirement to allow for negotiations.  He expressed concern with the 100,000 
square foot request since it is two times the size of the existing building and may have twice the impact on the 
community.  He suggested if the building were to be 100,000 square feet that the applicant amend the use 
variance application.  As part of the site plan review process, it was his belief Council would have less authority 
to decrease the square footage at the site plan application rather than at the use variance application. 
 
Mr. Lunny advised the amendment to the use variance application is an option.  He noted the use variance 
criteria mentioned in the staff report will still apply at time of site plan approval so that issues such as 
compatibility can be addressed at that time.  The essential determination approving the use would have been 
made at this meeting.  He expressed concern with regard to the comments made about buying as opposed to 
leasing the property.  If it is the intent to condition the use variance on the ownership being maintained privately 
with a public lease as distinguished from giving the property owner the ability to sell the property, without losing 
the use, this wording needs to be made clear.  He noted the difficulty for staff to police property ownership 
changes.   
 
Mr. Allsworth clarified the use variance is predicated on maintaining private ownership.  He advised the Federal 
government can also take the property through eminent domain proceedings.  He felt the applicant should not be 
required to record a restrictive covenant detailing property ownership.  The RFP calls for a 10-year lease and not 
the purchase of the property.  It was his belief that it was clearly stated the property is to remain a private 
ownership and subject to a lease. 
 
Councilwoman Uria summarized if the approval is granted the motion should include that the variance should be 
granted based on the property being privately owned and leased to a government entity.   
 
Councilman Fadgen felt the 100,000 square footage cap was more reasonable due to his experience dealing with 
GSA and felt this would be a benefit to the City.  He encouraged that the application be approved and not 
contingent upon ownership. 
 
Councilman Levy expressed his belief that this use should be encouraged and will benefit the City with more 
jobs.  He encouraged investment in the City and to modernize some of the old buildings. 
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Motion by Councilwoman Uria, seconded by Councilman Tingom, that Resolution No. 10665 be approved 
and adopted, subject to staff comments and the waivers request included.  Motion carried on the following roll 
call vote: 
 
 Ayes:  Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays:  None 
 
* * * * *  
 
Mr. Lunny read Item #51. 
 
51. REQUEST FOR SIGN SPECIAL EXCEPTION FOR COLONIAL BANK (BB&T) LOCATED AT 450 
 N. PINE ISLAND ROAD. 
  
Mr. Lunny summarized the application as being a request for an exception from Section 22-35(b) so as to allow 
one additional ground sign on Pine Island Road associated with access dependent parcel and from Section 22-
35(d)(1) which increases the ground sign area from 16 square feet to 19.2 square feet and Section 22-20(g) 
which would increase the size of the logo from 10% to 25%. 
 
The Planning and Zoning Staff report follows: 
 
EXHIBITS TO BE INCLUDED:  Planning and Zoning Division report; subject site map; Special Exception 
application. 

 
REQUEST #1:  From:  Section 22-35(b) which limits center establishments to one ground sign on each street 

frontage (having a right-of-way width greater then 70 feet) to be located within the 
parcel that has direct access to the public right-of-way.  

 
 To: Allow one additional ground sign on Pine Island Road associated with an access 

dependent parcel (Colonial Bank).   
 
Approval of Request #1 will allow a ground sign on Pine Island Road for Colonial Bank where none is currently 
allowed by Code.  The proposed sign, if approved, will be centrally located on the bank property, 4 feet in 
height, 28 square feet in area, and will be setback 19.7 feet from the west property line.  The sign has an 
illuminated box cabinet, beige stucco finish to match the building, and has the architectural embellishments 
required by the code. 
 
REQUEST #2: From: Section 22-35(d)(1) which limits the sign area of ground signs for properties having up 

to 300 linear feet of street frontage to 16 square feet. 
 
 To: Increase the ground sign area from 16 square feet to 19.2.square feet (a 20% increase). 
 
Approval of Request #2 of will allow an increase in the allowable sign area from 16 square feet to 19.2.square 
feet (a 20% increase) provided approval is granted to allow the additional ground sign. 

 
REQUEST #3: From: Section 22-20(g) which limits the size of logos on ground signs to 10% of the allowable 

sign area. 
 To: Increase the size of the logo from 10% to 25% (from 1.6 square feet to 4 square feet). 
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Approval of Request #3 will allow the logo size to increase from 10% of the allowable sign area to 25% of the 
allowable sign area (from 1.6 square feet to 4 square feet) provided approval is granted to allow the additional 
ground sign. 

 
ANALYSIS:   
The subject site is located on the southeast corner of Pine Island Road and American Expressway, approximately 
1.01 acres in area, and developed with a 4,500 square foot bank building.  The parcel has road frontage to the 
north and west and is encased by the Staybridge Suites property to the south and east.  Access to the bank is 
provided from Pine Island Road and American Expressway thru the Staybridge Suites property.   
 
This type of development pattern is defined by code as a center establishment.  Ground signs are permitted only 
on parcels within center establishments that have direct access to a public right-of-way.  Staybridge Suites has 
direct access to Pine Island Road and is entitled to a sign.   Colonial Bank has no direct access to Pine Island 
Road and is therefore not entitled to a sign. 
 
Bonuses, such as increased allowable sign area, are permitted by the code in order to encourage the direct access 
parcel (Staybridge) to provide tenant panels on the lower ½ of the ground sign for the non-direct access parcels 
(Colonial Bank).  Staybridge Suites recently constructed new ground signs on their parcel site and did not 
request bonuses or allow Colonial Bank representation on the new sign. 
   
Where applicable, the review of a Special Exception request should include consideration of the criteria noted in 
Section 22-11 of the Land Development Code which is attached hereto as Exhibit “A”.    
 
STAFF COMMENTS: 
PLANNING AND ZONING: 

1. Where the code allows for multiple ground signs on one site, it requires a 300 foot separation between 
signs.   The applicant proposes a separation of approximately 135 feet from the existing Staybridge Suites 
ground sign to the proposed Colonial Bank ground sign.  Staff recommends the proposed Colonial Bank 
ground sign, if approved, be located at the northwest corner of the bank site to provide a separation of 
approximately 240 feet.  

LANDSCAPE ARCHITECTURE: 
1. The free-standing monument sign must be landscaped as per City codes:  Sec. 22-106(1); please include 

on landscape plans proposed plant specie, size, spacing, planting details, and mulch type. 
2. There is an existing tree in the location of the proposed monument sign; show on plans tree specie, 

condition, size, and disposition of existing tree.   
3. Tree removal or relocation permits are required directly through the Department of Landscape 

Architecture prior to the removal or relocation of any tree. 
4. Staff would like the missing code required trees along N. Pine Island Road replaced as per approved 

landscape plans.   
5. Please contact Diana Berchielli @ 954-797-2750 to discuss the above-mentioned items. 

 
EXHIBIT “A” 

 
Section 22-11(b) of the Code requires the applicant to address the following criteria in the review of the special 
exceptions: 

 
1. That special conditions and circumstances exist such as, but not limited to, building orientation, vehicular 
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circulation or vision obstructions (not to include landscaping) that are peculiar to the land, structure, or 
building that create a site specific justification for the exception; 

 
Applicant’s Response:  Colonial Bank is an existing facility located at 450 N. Pine Island Road.  As the 
aerial photo included with the application depicts, Pine Island Road curves drastically away from the 
property where the bank is located on the east side of Pine Island Road.  Immediately to the south at 410 
N. Pine Island Road is the Staybridge Suites which has 100% use of the monument sign at the entrance.  
Colonial Bank has no rights to utilize that sign as would be required by the existing sign code and, 
therefore, requires a separate monument sign in front of its facility, which results in the filing of this 
application.   

 
A driver traveling north on Pine Island Road has virtually no opportunity to see Colonial Bank until 
passing the facility.  There is virtually no visibility for a northbound driver and it is hard to locate where 
to enter the bank parking lot even if you are a regular customer of the bank, as is the applicant’s agent.  
Proceeding southbound on Pine Island from the north, the bank is easily seen because the road faces the 
bank before turning to the southwest.  Because of the unique curvature of Pine Island Road, the signage 
is essentially to identify the location of the bank.   

 
Staff’s Response:  The subject site is defined as “center establishment” in the sign code. A center 
establishment is defined as a nonresidential property which is: (1) comprised of more than one (1) 
separate building; (2) developed, operated, or maintained under unified control or in a unified manner; 
(3) where the business sites within the property do not all have street frontage; and (4) such business sites 
have shared ingress and egress to the adjacent public right-of-way.  
 
The applicant has not identified any special circumstances or site specific justification distinguishing the 
bank site from other “center establishments” located throughout the City.  There are numerous sites in 
Plantation that meet the center establishment criteria listed above.  There are also other bank sites in 
Plantation that have little or no visibility from the public roadway. 
 
The only potentially distinguishing characteristic (not raised by the applicant) is that Colonial Bank is 
located in a center establishment that includes only two seemingly unrelated businesses.   Other banks in 
Plantation with little or no visibility are generally located in clearly identifiable shopping centers 
containing “bank-supportive” uses such a supermarket, retail stores, or offices.  
 

2. That a literal interpretation of the provisions of this Chapter would deprive the applicant of rights 
commonly enjoyed by other property of lands, structures or buildings of similar character with identical 
special circumstances (nonconforming signs shall not be grounds for issuing sign special exceptions), or 
alternatively, that a special exception from the provisions of this Chapter is warranted and justified to 
protect, preserve, or enhance the City's tax base or to prevent or eradicate conditions of economic blight; 

 
Applicant’s Response:  A literal interpretation of the sign code would require the applicant to share the 
Staybridge Suites sign with that facility.  The sign is not large enough to adequately depict both locations 
and the Staybridge Suites is not willing to share its limited signage with the applicant.  The applicant has 
struggled since opening, but with the economic downturn certainly needs better signage in order to 
attract customers and to help retain the ones which the bank already has.  As a result, a special exception 
to the City’s signage provisions is warranted and justified in that signage is critical to virtually any 
successful business that requires attracting customers to the physical location. 
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Staff’s Response: The applicant has not demonstrated that a literal interpretation of the Code would 
deprive the applicant of rights “commonly enjoyed by other properties of similar character”.  Other 
center establishment sites with similar characteristics are subject to the same requirements.   

   
3. That the special conditions and circumstances do not result from the action of the applicant, 

 
Applicant’s Response:  The special conditions regarding the curvature of Pine Island Road obviously do 
not result from any actions of the applicant.  There is nothing about the location of the bank that would 
indicate that the applicant is responsible for the poor visibility of the facility. 

 
Staff’s Response:  There no special conditions or circumstances distinguishing this site from other center 
establishments  
 

4. That the sign special exception to be granted is the minimum measure needed to address the special 
conditions and circumstances that justify the special exception; 

 
Applicant’s Response:  The monument sign requested is a low level subdued sign and is the minimum 
needed to address the special conditions and circumstances regarding visibility from the roadway.  The 
proposed sign surface  as reflected in the architect’s renderings which have been previously submitted is 
35" x 79" for a total face of the sign in the amount of 19.2 sq .ft. 

  
Staff’s Response:  There are no special conditions or circumstances distinguishing this site from other 
center establishments 

   
5. That the sign special exception will be in harmony with the general purpose and intent of this Chapter and 

will not be injurious to the neighborhood, or surrounding property, and will not otherwise detrimental to 
safe and convenient use of nearby rights-of-way; 

 
Applicant’s Response:  The proposed monument sign is attractive and will be in harmony with the 
general purpose and intent of the surrounding business district and will certainly not be injurious to any 
neighborhood or surrounding property.  Further, the proposed monument sign will not be detrimental to 
the safe and convenient use of nearby rights-of-way in that it will be located in a parking island within 
the Colonial Bank existing parking lot.  Included with the application package is a color rendering of the 
proposed monument sign.   

 
Staff’s Response:  The proposed ground sign location having a separation of approximately 135 feet is 
not consistent with the code required separation of 300 feet that is typically provided in the built 
environment. 
   

6. That all other signage on the property is in substantial compliance with this Chapter, as applied. 
 

Applicant’s Response:  All other signage on the Colonial Bank site is in compliance with the City’s sign 
code.   

 
Staff’s Response:  Staff concurs. 

___________ 
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Attorney John Voigt was present on behalf of the applicant.  He clarified Colonial Bank is now BB&T.  A 
specific design for this location has not been made because of the recent purchase.  He requested a monument 
sign approved in the location to the maximum size and the actual fascia of the sign would be presented at a later 
date.  He anticipates that it would be similar to the other BB&T sign on Pine Island Road and maybe a smaller 
sign with maroon and white coloring.  He provided a history of the project including obtaining permission for the 
sign from Staybridge Streets and the trust who owns the parcel.   
 
Councilwoman Bendekovic urged the applicant to present the new design logo to staff for their approval.   
 
Mr. Leeds reiterated staffs comments that the sign be located at the northerly end of the parcel.  When the BB&T 
sign application is received a determination will be made at that time if it should be presented to Council.  A sign 
special exception can be reduced in size, but not increased. 
 
Mr. Voight noted a concern with regard to the northerly location and the possible safety hazard.  In response to 
Councilwoman Uria, Mr. Voight has been advised that the branch will continue to operate; however, it is 
premature to make any determination. 
 
Motion by Councilman Fadgen, seconded by Councilwoman Uria, to approve the sign special exception for 
BB&T located at 450 N. Pine Island Road with the final design of the sign be presented to Planning and Zoning 
for their administrative approval.  
 
After discussion, the motion was amended to the following: 
 
Motion by Councilman Fadgen, seconded by Councilwoman Uria, to approve the sign special exception for 
BB&T located at 450 N. Pine Island Road with the final design of the sign be presented to Planning and 
Zoning for their administrative approval excluding Planning and Zoning condition #1.  Motion carried on the 
following roll call vote: 
 
 Ayes:  Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays:  None 
 
* * * * *  
 
Mr. Lunny read Item #52. 
 
52. REQUEST FOR SITE PLAN MODIFICATION FOR TEMPLE KOL AMI LOCATED AT 8200 
 PETERS ROAD. 
 
Mr. Lunny summarized this is a waiver request from Section 27-463(a)(3) which requires a 50-foot size yard 
setback and reduce it to 32 feet so that a small pre-fabricated guardhouse could be constructed. 
 
The Planning and Zoning staff report follows: 
 
REQUEST #1:    Site plan modification approval to construct a prefabricated guardhouse. 
 
WAIVER REQUEST:    

1) From:  Section 27-476(a) (3) which requires a 50 foot side yard setback in the CF-P district; 
 To: Reduce the west side yard setback from 50 feet to 32 feet. 
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EXHIBITS TO BE INCLUDED:  Planning & Zoning Division report, site plan and application. 
 
ANALYSIS:  
The property is zoned CF-P, (+/-) 12.91-acres in area, and developed with a synagogue, elementary school, and 
preschool/day care.  The overall site is bound by Peters Road to the north, office use to the south and east, and 
multi-family residential use and private school facilities to the west.   
 
The applicant is requesting site plan modification approval to allow installation of a 48 square foot guardhouse / 
security booth with guard gate.  The pre-fabricated booth will have a grey standing seam metal roof, insulated 
metal walls, and be painted to match the existing buildings.  A waiver is needed to allow the proposed 
guardhouse to be located approximately 32 feet from the west property line in lieu of the 50 foot side yard 
setback required in the CF-P zoning district. 
 
RECOMMENDATION:  Motion to recommend: 
Site Plan: Approval subject to staff comments. 
Waiver:  Approval. 
 
STAFF COMMENTS: 
PLANNING AND ZONING: 

1. Provide specifications on guard booth at time of building permit including roof overhang and sidewalk 
areas adjacent to guardhouse. 

2. Locate the a/c unit on the south side of building. 
3. Paint the guard booth to match the existing building colors. 

ENGINEERING:  
1. The guard house location will be field adjusted by Landscape and Engineering the week of August 17, 

2009.  The plans will be revised prior to permitting. 
2. The walkway being provided for the guard house needs to be dimensioned and detailed and have 

pedestrian crossing signs in the drive aisle.  Will be provided at time of permitting. 
3. Please provide details of gate design and operations. Will be provided at time of permitting. 
Note:  A detailed review of the civil drawings has not been performed at this time.  If the site plan 
application is approved by City Council, a thorough engineering review will be performed at the time of 
application for construction permits.  Surface water management permit(s) through the Old Plantation Water 
Control District (OPWCD) and/or SFWMD may be required and a copy(s) provided to the Engineering Dept. 
at the time of permit review.  Developer agreement and bond will be required at time of permitting. 

LANDSCAPE ARCHITECTURE: 
Site Plan: 
1. City staff with work with property owner to locate the proposed guardhouse and sidewalk to a location 

where there will be the least amount of impact on the existing tree canopy. 
Planting Plan: 
1. Please show proposed landscape around the Guardhouse – include locations, specie, height, width, 

spacing, quantities, planting details, and mulch type on the plans submitted. 
2. FYI:  It has been observed that many of the Foxtail palms throughout the property are in need of 

fertilization; in order to assure survivability of the palms, staff recommends fertilizing with a palm 
fertilizer such as 13-3-13, 12-2-12, or 8-2-12 with micro nutrients 3 – 4 times per year 

BUILDING DEPT:  No objection. 
1. Guard house requires engineer/architect sealed drawings that meet the requirements of the 2007 FBC or a 

certification from the Department of Community Affair for a manufactured building.  Building 
department permits are required. 
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FIRE DEPARTMENT:  
1. All Gates must meet the FD gate requirements and be on the remote access system. 

___________ 
 
Treasurer Calvin Halister (sic) was present on behalf of the applicant.  This is a small project which will be 
prefabricated and a hurricane proof security booth will be located at the entrance of the property.  Since 2001, a 
security guard has been checking cars.  In response to Councilwoman Uria, Mr. Halister explained there will be 
ample room for stacking along Peters Road. 
 
Motion by Councilman Fadgen, seconded by Councilman Levy, to approve the site plan modification request 
for Temple Kol Ami located at 8200 Peters Road with the waiver request.  Motion carried on the following roll 
call vote: 
 
 Ayes:  Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays:  None 
 
* * * * * 
 
COUNCILMEMBERS’ COMMENTS 
 
Mayor Armstrong reminded everyone about the Budget Workshop August 27, 2009 at 5:00 p.m.   
 
Councilman Levy expressed his sympathy to the family of Senator Ted Kennedy and noted the impact he had on 
him personally but also on the American people.   
 
Councilman Fadgen discussed the conditional use process and questioned whether a six month time frame is too 
short in between businesses.  He suggested revisiting the Ordinance and determining whether the timeframe for 
comments from residents could be shortened.   
 
Mr. Leeds explained the subject restaurant was approved administratively and notices were sent out on Tuesday, 
August 18.   
 
Mr. Lunny advised Council has the privilege to call the decision of Council and overturn the decision staff has 
made by going to the residents.  If Council decides this matter is acceptable, Council has the ability to determine 
that the application could be approved no matter what anyone says.   
 
Councilman Fadgen advised the subject restaurant is an ethnic restaurant in the Jacaranda Shopping Center.  
There was a previous restaurant at this location.  He noted the difficulties in operating a restaurant during these 
economic times.  He felt because of the economy this is a special circumstance and that Council should waive 
the requirement and allow the restaurant to open as soon as possible. 
 
Councilwoman Bendekovic expressed concern with regard to presuming what other property owner’s comments 
would be about the restaurant and taking the rights away from those people.  She was appreciative that he is 
willing to open a restaurant in these times. 
 
Councilman Levy concurred and reiterated since the letters have been sent out the due process needs to be 
exercised.   
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Motion by Councilman Fadgen to waive the two-week response period for the Usmania restaurant.  Motion 
FAILED for lack of a second. 
 
Councilwoman Uria expressed her condolences to the family of former Mayor Jim Ward.   
 
Councilman Tingom commended the individuals involved in the PAL Task Force.  The next meeting will be 
September 2, 2009, 7:00 p.m., at Central Park.  The committee may be sunsetted at that time.  Registration for 
soccer has been done on RecTrac.  Jim Romano, Dan Keefe and Sam Mettot were commended on their efforts.   
 
Councilwoman Bendekovic also expressed her condolences to the family of former Mayor Jim Ward.  She 
thanked the Utilities Department for their timely repair of a water main break in Plantation Acres.   
 
* * * * * 
 
PUBLIC REQUESTS OF THE COUNCIL CONCERNING MUNICIPAL AFFAIRS 
 
Dennis Conklin reiterated BB&T was a bank who was rock solid.   
 
* * * * * 
 
WORKSHOPS – None. 
 
* * * * * 
 
Meeting adjourned at 10:18 p.m.  
 
         _____________________________ 
         Diane Veltri Bendekovic, President  
         City Council 
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