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The meeting was called to order by Councilwoman Bendekovic, President of the City Council.   
 
1. Roll call by the City Clerk: 

Councilmember: Diane Veltri Bendekovic 
   Jerry Fadgen 
   Robert A. Levy 
   Peter S. Tingom 
   Sharon Moody Uria 

 Mayor:  Rae Carole Armstrong 
 City Attorney: Donald J. Lunny, Jr. 
  
 * * * * * 
 
2. The invocation was offered by Mayor Armstrong. 
 
 The Pledge of Allegiance followed. 
 
* * * * * 
 
ITEMS SUBMITTED BY THE MAYOR 
 

Resolution No. 10740 
3. RESOLUTION of Appreciation to Michael Leccesse for his dedicated service to the City of Plantation. 
    
Motion by Councilman Fadgen, seconded by Councilwoman Uria to approve Resolution No. 10740.  Motion 
carried on the following roll call vote: 
 
 Ayes: Uria, Fadgen, Levy, Tingom, Bendekovic 
 Nays: None 
 
* * * * * 
 
Mayor Armstrong announced the Fireman’s Barbecue on Sunday, November 8, 2009, at Pine Island Park. 
 
Chief Pudney introduced Jon Hatch, EMT in the Rescue Division, who is the barbecue chairman and has been 
for a number of years.   Barry Stearns, of the Prevention Bureau, was entrusted with the secret sauce recipe from 
Mayor Veltri and is the only person in the City who knows the recipe; therefore, he cooks the sauce.  Don 
Crotty, with the Suppression Division, is the co-chair of the barbecue.  We also have a corporate partner within 
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the City, National Beverage.  Brett Bott of National Beverage advised that they have a special idea for a label for 
the sauce.   
 
Mr. Crotty presented a brief presentation of the secret sauce label.  Mayor Veltri, Chief Pudney and staff always 
bottled the sauce in two-liter bottles.  For a number of years those bottles have been received by National 
Beverage.  With the help of Councilwoman Bendekovic, Mr. Bott and his team have come up with a great idea.  
Mayor Armstrong was presented a 16-ounce bottle and an official label of the “53rd year batch”.  Bottles and 
labels were also given to Councilwoman Bendekovic, Mr. Bott and Mr. Stearns.  Sample bottles were given to 
everyone in attendance.  In addition to the label, a check was presented to go towards the Volunteer Firemen. 
 
Mayor Armstrong commented that this has been a Plantation tradition for a significant period of time and it is a 
signature for our City.   
 
* * * * * 
 
Elke Kurtz, representative of the Plantation Woman’s Club presented the following donations: 
 

• $200 to the Junior Quota Club for the Signing Santa Club. 

• $1,500 to the Plantation Historical Museum, which will be applied towards the screen. 

• $250 to Mr. Bell of the Sunset School for the Wii program. 
 
Mayor Armstrong acknowledged the fountain at Central Park, which is coming soon.  She thanked Ms. Kurtz 
and the Plantation Woman’s Club for these donations and all of the nice things they do and contribute to. 
 
* * * * * 
 
Mr. Romano made the following announcements: 
 

• The High School Regional Swimming Championships will be held on November 6, 2009 at the 
Plantation Aquatic Complex.  There will be a total of 32 teams from both Dade and Broward County high 
schools.  The winners of these events will compete in the State Championship games that will be held in 
Orlando.  Admission is $5. 

• Winter class registrations begin on November 9, 2009 through November 22, 2009. 

• The Veterans’ Day Service will be held at Veterans’ Park on Wednesday, November 11, 2009 at 9:30 
a.m. 

• Art in the Park will be hosted by the City of Plantation and sponsored by the Junior Woman’s Club on 
Saturday and Sunday, November 14 and 15, 2009 from 10:00 a.m. to 5:00 p.m. at Liberty Tree Park. 

• The holiday parade will be on Saturday, November 21, 2009 at 9:00 a.m. 
 
* * * * * 
 
Councilman Tingom presented a painting from the Plantation Art Guild to Mayor Armstrong and noted that a 
plaque will follow to accompany the painting. 
 
Mayor Armstrong expressed thanks to Councilman Tingom for going to the event and receiving the painting on 
the City’s behalf. 
 
* * * * * * 



City Council, November 4, 2009    Plantation, Florida  12024 

CONSENT AGENDA 
 
Item # 4 was removed from the Consent Agenda and discussed separately. 
 
As a Commissioner of the CRA, Mayor Armstrong has a voting privilege on Item #9. 
 
Mr. Lunny read the Consent Agenda by title. 
 
 Resolution No. 10741 
5. RESOLUTION assessing a lien on certain property for the cost to the City of its mowing and clearing 

said property at 475 NW 48th Ter. (Joseph) 
 
 Resolution No. 10742 
6. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 

Report for the period October 22 through October 28, 2009 for the Plantation Gateway Development 
District. 
 

 Resolution No. 10743 
7. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 
 Report for the period October 22 through October 28, 2009 for the Plantation Midtown Development 
 District. 

 
 Resolution No. 10744 
8. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 
 Report for the period October 22 through October 28, 2009.   

 
 Resolution No. 10745 
9. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 

Report for the period October 22 through October 28, 2009 for the City of Plantation’s Community 
Redevelopment Agency. 

 
 Resolution No. 10746 
10. RESOLUTION for the appointment of a Fire/Rescue Battalion Chief for the City of Plantation’s Fire 
 Department fixing the initial annual compensation to be paid for said Administrative position; and the 
 appointment of an individual to said administrative position.  (Todd) 
 
Motion by Councilman Fadgen, seconded by Councilwoman Uria, to approve tonight’s Consent Agenda as 
read.  Motion carried on the following roll call vote: 
 
 Ayes:  Uria, Fadgen, Levy, Tingom, Bendekovic 
 Nays:  None 
 
NOTE: Mayor Armstrong voted affirmatively on Item #9. 
 
* * * * * 
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Mr. Lunny read Item #4. 
 
4. Approve proposed Settlement Agreement for the FOP FLSA Lawsuit. 
 
A memorandum to Mayor Rae Carole Armstrong and Council from Margie Moale, Human Resources Director, 
dated November 4, 2009 follows: 
 
The documents detail the Settlement Agreement reached between the City of Plantation, the Fraternal Order of 
Police, and 175 current and former law enforcement officers of the Fair Labor Standards Act lawsuit that was 
filed against the City in March 2009 relative to overtime compensation.  Those affected members that opted into 
the lawsuit have signed the documents individually.  We have worked diligently to arrive at a reasonable 
resolution and a determination of the premium back pay due since March 2006 through December 2008 to all 
affected individuals.  The total amount of back pay is $35,971, liquidated damages of 60% equal to $21,583, for 
a total of $57,554.  Legal fees for the plaintiffs and FOP were negotiated at $16,000.  The parties expected to file 
a Joint Motion to Approve Settlement Agreement and Dismiss Action with Prejudice on or before November 16, 
2009. 
 
It is recommended that Council authorize execution of the Settlement Agreement and payment pursuant to its 
terms after Council approval.   

__________ 
 
Mr. Lunny explained that this is a request to approve a proposed settlement in a case styled Michael Hanlon, 
Philip Toman, Joseph Mercogliano, Brian Kendall and Christopher Stilwell, individually and on behalf of all of 
the others similarly situated plaintiffs, the City of Plantation, a political subdivision of the State of Florida.  The 
case is currently pending the United States District Court for the Southern District of Florida and has been 
assigned case number 0960460.  This case is in the Civil Division before Judge Gold. 
 
Councilman Tingom advised that he is in favor of approving this.  He commented that when there are disputes of 
this type, it disappoints him that close to $40,000 was spent in legal costs for an issue that could have been 
resolved without the legal costs.  In the future he believes an attempt should be made to work more diligently so 
that legal costs can be avoided. 
 
Councilman Fadgen concurred with Councilman Tingom’s comments.  
 
Motion by Councilman Tingom, seconded by Councilwoman Bendekovic, to approve the proposed Settlement 
Agreement for the FOP FLSA Lawsuit.  Motion carried on the following roll call vote: 
 
 Ayes: Uria, Fadgen, Levy, Tingom, Bendekovic 
 Nays:   None 
 
* * * * * 
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ADMINISTRATIVE ITEMS  
 
 Resolution No. 10747 
11. RESOLUTION APPROVING THAT CERTAIN AGREEMENT WITH MARATHON HEALTH, INC. 
 AND THE CITY OF PLANTATION FOR A THREE-YEAR PERIOD FOR AN ON-SITE HEALTH 
 AND WELLNESS CLINIC, AND AUTHORIZING THE CITY ADMINISTRATION OR CITY 
 ATTORNEY TO MAKE MINOR REVISIONS THERETO; AND PROVIDING AN EFFECTIVE 
 DATE THEREFOR. 
 
A memorandum to Mayor Rae Carole Armstrong and Council Members from Dan Keefe, Assistant to the 
Mayor, and Margie Moale, Human Resources Director, dated November 4, 2009 follows: 
 
Staff has been researching ways to control the rising costs of medical expenses which trends upward nationally 
at 10% - 14% annually.  Our earlier initiatives with plan design changes appear to be providing the desired 
outcomes.  Wellness initiatives and incentives are another avenue which is anticipated to provide positive long 
term results through identification of potential high risk exposure, and education resulting in improved lifestyles. 
 
Overall, an on-site clinic has numerous benefits for the City and its employees given the wide array of services 
offered.  Not only can an on-site clinic have a positive impact on health care costs, it also can produce cost 
savings for a variety of non-insurance related program costs such as Workers’ Compensation, employer required 
physicals, volunteer firefighter physicals, vaccines, and drug testing. 
 
This exciting opportunity was researched with Willis’ assistance.  Staff embarked on exploring an on-site health 
and wellness clinic through an RFSP.  Two vendors responded; both were invited to meet with our selection 
committee and conduct a presentation.  Willis provided an analysis of the proposals for committee review.  
Marathon Health was unanimously recommended by the selection committee and Willis began negotiations on 
the City’s behalf. 
 
An on-site health and wellness clinic for employees and local retirees only is proposed in Phase 1, their spouses 
covered by our health insurance in Phase 2, and their dependent children over the age of 14 that are covered by 
our health insurance in Phase 3.  The potential cost avoidance to our health insurance expenses, the wellness 
component for further improving employees’ lifestyles and resulting in healthier employees is tremendous.  
Services for post-offer employment physicals, volunteer firefighter physicals, pre-employment drug testing as 
well as random and reasonable suspicion drug testing, employer required Hepatitis B and Tetanus vaccinations, 
and non-emergency Workers’ Compensation injury treatment will also be provided.  We plan on the top 20 non-
narcotic maintenance-type drugs use by employees being purchased by Marathon directly with the 
pharmaceutical companies at wholesale prices and dispensed from the clinic.  Marathon Health passes along the 
wholesale prescription prices to the City without any profit added onto the cost, thereby saving the City on these 
prescriptions costs.  Employees would not pay a co-pay for the office visit/coaching thus saving employees the 
$10 or $15 co-pay, and the prescription co-pay for a 30-day supply will be $5 for Tier 1 drugs, $10 for Tier 2 
drugs, and $20 for Tier 3 drugs, which is half of the usual co-pay for retail prescriptions.  The City benefits from 
the restocking fee cost avoidance for these prescriptions and purchases through the clinic at wholesale prices.  
Health Risk Assessments, personal wellness profiles, health promotion, education, and coaching are included as 
critical elements of an overall health management program. 
 
The on-site clinic would be open 40 hours a week and staffed with a Nurse Practitioner/Physician’s Assistant and 
a medical technician with medical oversight of a supervising Physician.  The hours will be flexible as determined 
by the City.  Employees can schedule appointments online or they can call the clinic for an appointment.  Walk-
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ins can also be seen provided there is no scheduled appointment at the time they arrive.  If there is a scheduled 
appointment, the clinic will take their phone number and contact the employee at the next available opening.  
Marathon Health guarantees that employees will be seen at their appointment time with no waiting.  A side 
benefit of this aspect is employees that need to see a health care provider will need less time away from their job 
in order to get health care and no commute time is involved. 
 
Designated office space has been identified in the Development Services Building with interior and exterior 
access.  It is anticipated that the necessary remodeling costs will be approximately $35,000, and that the clinic 
should be ready to open April 1, 2010.  In the meantime, staff will begin promoting the benefits of the on-site 
health and wellness clinic to employees and retirees. 
 
One-time start up costs for two completely equipped examination rooms, medical/office/lab supplies, and 
expenses associated with the recruitment and orientation of the clinician and medical technician for Phase 1 
(employees and retirees only) are $67,131, and the monthly fee is $27,574 for the first four (4) months of a three-
year renewable contract (April 1, 2010-July 31, 2010).  Effective June 1, 2010, the clinic will be available to 
spouses covered under our insurance, and Marathon will hire a part-time, 20 hour per week Nurse 
Practitioner/Physician’s Assistant at no additional cost to the City until August 1, 2010 when Phase II of their 
proposal begins.  Under Phase II, the clinic will be available to dependents age 14 to 24 that are covered under 
our insurance.  Effective August 1, 2010, the monthly fee will increase to cover the cost of the part-time clinician 
to $36,160, plus an additional implementation fee of $12,413.  The cost for the first year (April – March) is 
$399,576 in fees and $79,544 in one-time implementation costs.  The total expended for the first year of 
operation is $479,120.  The second year of monthly fees will be $433,920 plus the CPI adjustment.  The second 
and third year fees will be adjusted based upon the “All Urban Consumers/All Items June 09/June 10 Fort 
Lauderdale/Miami” consumer price index (CPI) not to exceed 3%.  Pharmaceutical costs, vaccines, and other 
deliverables will be at wholesale prices paid in addition to the above fees.  Marathon anticipates that the City 
will save an additional $20,000 in prescription drug expenses.   
 
The clinicians and the medical technician hired will be Marathon Health employees, not City of Plantation 
employees, yet staff will have final approval of the recommended Marathon Health employees for our on-site 
clinic.  Contingency plans are in place for scheduled leave times using local back-up health care providers. 
 
The funding is available in the budgeted resources designated for United Health Care as a “redirect” of expenses.  
Rather than monies being paid by United Health Care to a private physician and charged to our health insurance, 
those dollars are used to offset and “redirect” the charges to the clinic’s annual fees at a much lower overall cost 
to the City.  As an example, for 20-minute appointments at 40 hours a week, there is a potential for 8,880 office 
visits to the clinic in the first year.  With the average internal medicine physicians’ office visit cost of $80, there 
is a redirect of $710,400 for 8,880 visits.  In the second year of the contract, there is a potential 9,360 office 
visits.  At $80 per visit to a private physician, the redirect could be $748,800.  This figure does not include the 
savings associated with vaccines, drug testing, physicals, Workers’ Compensation and prescriptions dispensed as 
described above.  In the last fiscal year, the City expended $12,536 for drug testing, $985 for breathalyzer testing 
associated with drug testing, $1,935 for hepatitis B vaccinations, $1,400 for post-offer physicals, $12,000 for 
volunteer firefighter physicals, totaling $28,856.  For Workers’ Compensation, there is the potential for savings 
for injury related visits further increasing the value of an on-site health clinic. 
 
Marathon Health guarantees 15% of their annual fees for employee satisfaction, and for engaging a minimum of 
40% of our employees in the health management/wellness coaching program which will be monitored diligently 
by Willis and staff.  The guarantee is divided between implementation, employee satisfaction, employer 
satisfaction, outcomes, and quality. 
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RECOMMENDATION: 
 
It is recommended that Council authorize staff to proceed with a three-year contract for the on-site health and 
wellness Marathon Health clinic at a first year cost of $399,576 plus implementation costs of $79,544, plus the 
remodeling costs of approximately $35,000, and to authorize the expenditure of funds to remodel the designated 
space.  These expenses will be charged to the United Health Care funding.  The contract is recommended to be 
approved and executed upon final review by the City Attorney. 

__________ 
 
Mr. Keefe provided a brief overview of the program and insurance costs and explained that the on-site clinic is 
another great benefit for employees.  They hope to open around April 1, 2010.  The clinic will be open 40 hours 
a week and the hours will be flexible; they want to start by offering services to employees and gradually for their 
spouses and dependents 14 years old and up.  Through consultation with Willis and Marathon, they have advised 
that we should not look for pediatric type situations.  The important thing is that if lifestyle changes can be made 
today, in five or ten years employees will not be faced with critical health conditions that could have been 
prevented. 
 
Ms. Moale advised that this will be a cost avoidance for health insurance.  Pharmaceuticals will be dispensed at a 
wholesale price.  Anyone covered under our health insurance is welcome to go to the clinic because the idea is to 
redirect those physician visits into the clinic.  Marathon Health has an incredible wellness program.  There will 
not be a co-pay for office visits and there are no charges to the health insurance.  Marathon is a nationwide firm 
and they have clinics in other agencies.    The part-time person will come on board on June 1, 2010.  The City 
will never have access to any employee medical records; they will get the aggregate reports so that focus can be 
placed on employees’ conditions.  Medical records will not be on the City network; everything is electronic and 
there are no paper records.  Marathon’s IT people maintain their computers.  The City’s only responsibility is to 
provide them with telephone lines and DSL lines so they can have access to the internet.   
 
In response to Councilwoman Bendekovic, Ms. Moale indicated that this has been researched for over two years 
and based upon that, with the Benefits Committee that was put together a year ago in April, they were used as 
the eyes and ears in the workforce.  This idea was presented to them and the entire concept of what it can do for 
us and they were asked to poll their departments and get back to us.  The first concern was employee medical 
records and that was explained.  After that, the feedback was, “It sounds great, I can go for free”.  This clinic 
does not wait for employees to come to them; they reach out and make contact with employees in order to 
promote the wellness and coaching.  With regard to the hospitals, through Willis, an RFSP was done and there 
were only two proposers, Marathon and another vendor.  Westside and Plantation General did not respond.   The 
vendors did presentations for our Selection Committee and questions were asked.  The Committee made a 
unanimous selection that Marathon Health would be in our best interest, particularly due to their incredible 
wellness and coaching capabilities.  For the 8,880 visits with the 1.5 clinicians that we will have over the course 
of the next year, of that, at an $80 charge, which is a typical charge of what our health insurance gets charged 
when visiting primary care, that would be a total cost to the City of $710,400.  The cost of the first year is 
$399,000.  Customer satisfaction surveys will be done asking what hours would be preferred if different hours 
could be chosen.  There is a great possibility for Saturdays.  If needed, the part-time clinician could be increased 
to full-time.  There have been cross functional meetings with Danny Ezzedine, IT, Finance, Marathon and Willis 
to make sure that everyone is aware of what must happen.  Mr. Ezzedine came up with a design and an outside 
door will be installed.  There will be no inside egress into the clinic; therefore, in order to get to the clinic you 
have to go from the parking lot and in through the side door.  Parking has been addressed.  There is a disabled 
parking space in the front that will be clearly marked as, “Employee Health and Wellness Parking Only”.  Once 
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Code Enforcement moves over to the Police Department, six of those parking spaces will have signs marked, 
“Employee Health and Wellness Parking Only”.   
 
Councilman Fadgen questioned whether the City will have any power over hiring and firing.  He also questioned 
whether any special certification is required in the space where the clinic is going.   
 
Ms. Moale advised that the employees are Marathon employees and Marathon will do the initial recruitment, 
interviewing, etc.  They will come up with a recommendation of two or three clinicians and staff will be able to 
interview them and give the okay to which one would be best suited for our employees.  With regard to special 
certification, licensing is required by the State of Florida and that is part of what Marathon will handle.  They are 
required under the contract to get any licensing, certification, etc. that is necessary to operate the clinic out of our 
facility.     
 
Councilman Tingom questioned whether prescriptions would be purchased through the clinic rather than through 
mail order.  He also questioned treatment at the clinic versus the emergency room. 
 
Ms. Moale explained that as long as the clinician writes the prescription, it can be purchased at the clinic.  
Prescriptions from primary care physicians cannot be filled at the clinic.  With the plan defined changes that the 
general employees have had since April 1, 2009, the number one reason for visiting the emergency room is no 
longer coughs, colds and sprains; those types of needs would best be addressed by the clinic.  Employees are still 
entitled to use their health insurance. 
 
Councilman Levy believed this brings the City into proactive rather than reactive.  He liked the way the costs 
and cost savings were presented and noted that we are definitely looking at all aspects including the fact that this 
is cheaper than someone going to a physician.   
 
Jeff Shea with Marathon Health was present.  He explained that it is important to understand that the clinic is 
acute and primary care.  In the beginning, walk-ins are allowed and after 30-60 days, it is by appointment only, 
which slows down the primary care process.   
 
In response to Councilwoman Bendekovic, Mr. Shea advised that currently in the State of Florida they are 
finalists in over six organizations.  Redirecting the care is only half; the other half is risk reduction.   
 
In response to Councilman Fadgen, Mr. Shea indicated that the numbers are based on 40% participation.  Every 
30 days an IBNR report will be delivered, which will list everyone they saw in the clinic and what it would have 
cost under the health plan arrangement.  Employees average almost three specialty visits, which are really 
nothing more than acute and primary care visits.  The health risk assessment data and the biometric data will be 
taken and reported back to the City.  The City will see clinical improvement of the population.  Their clinics are 
currently averaging about a 72% across the books. 
 
In response to Councilwoman Uria, Mr. Shea commented that they have an estimated return on the City’s 
investment.  He referenced the 40-hour per week model and they are basically looking at 1.9% to one return 
investment.  When looking at saving time away from work, disability and turnover reduction, that is about a 
3.8% to one.  This results in a $20.30 savings per member per month on the hard dollar.  On the hard and soft 
dollars combined, the cost avoidance is around $63 per member per month.  This is based on the 864 eligible 
employees and the 793 eligible dependents.   
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Scott LaPlant, CFO for Marathon Health, was present.  He advised that Marathon insurance is primary and the 
agreement calls for them to indemnify the City for anything that is their responsibility.    
 
Dennis Conklin, resident, commented about the importance of educating the City employees who will be 
participating in this program.  At least three times he heard the word, “Free”; none of this is free.  It is important 
that employees know the cost savings and the importance of taking advantage of the service. 
 
In response to Mr. Conklin, Ms. Moale clarified that the clinic will begin with one nurse practitioner/physician’s 
assistant and one medical office assistant that will do the intake.  There are no records of paper being kept; 
everything is done electronically by the clinicians themselves.   
 
Mayor Armstrong concurred that education is extremely important and employees are being made aware of 
exactly what services will be available.   
 
Motion by Councilman Tingom, seconded by Councilman Levy, to move forward with the contract, giving 
Mayor Armstrong the discretion to sign it.  Motion carried on the following roll call vote: 
 
 Ayes: Uria, Fadgen, Levy, Tingom, Bendekovic 
 Nays: None 
 
* * * * * 
 
LEGISLATIVE ITEMS – None. 
 
* * * * * 
 
QUASI-JUDICIAL CONSENT AGENDA – None. 
 
* * * * * 
 
QUASI-JUDICIAL ITEMS – None. 
 
* * * * * 
 
COUNCILMEMBERS’ COMMENTS 
 
Councilman Levy announced that he will not be present at the next meeting; he will be at the National League of 
Cities Conference in San Antonio, Texas. 
 
* * * * * 
 
Councilman Tingom advised that the next PAL Task Force meeting will be on November 5, 2009 at 7:00 p.m. in 
Room #1 at Plantation Central Park. 
 
Councilman Tingom commented that Kohl’s is a terrific asset to the community. 
 
* * * * * 
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Councilwoman Uria announced that the Census Bureau is looking for part time and full time people and the pay 
range is $11 to $16; if you use your car they pay 55 cents per mile.  There are several different positions 
available and the hours are flexible.  This job will last through September 2010.  If anyone is interested, please 
contact 1-866-861-2010.  Brochures were left in the lobby. 
 
* * * * * 
 
PUBLIC REQUESTS OF THE COUNCIL CONCERNING MUNICIPAL AFFAIRS 
 
Peter Jellwen, resident of Park East, referenced the new ordinance being proposed for Code Enforcement.  He 
believes the ordinance is out of bounds.  His issue with the City has been the enforcement of the present codes. 
There are already ordinances concerning hatracking so this will be a double type of ordinance covering 
something that is already there.  He has been vocal about the Plantation Business Park and in the past year the 
considerable improvement has been outstanding but that does not say anything about how it got that bad, which 
is what should be addressed.  As far as the amnesty program, from his understanding, the Plantation Business 
Park has accrued fines of about a quarter million dollars.  That property should have never been allowed to get to 
that point.  Fining the people and then allowing them not to pay is a slap in the face to City staff as well as to the 
City residents.    
 
* * * * * 
 
Dennis Conklin spoke about government health care and the lack of funding.  He referenced a Medicare formula, 
which is a cost effective standard that applies quality adjusted life years as a function of a patient’s age.  Medical 
treatment is cut off the older you are because it does not qualify to pass the standard that was passed in February 
2009.  There will be an emergency house call tomorrow at noon in Washington requesting that people visit their 
elected officials and get them to stop this because there is no funding.   He urged everyone that could to make a 
visit. 
 
* * * * * 
 
WORKSHOPS  
 
12. DISCUSSION CONCERNING PROPOSED ORDINANCE PERTAINING TO CODE CITATION 
 PROGRAM. 
 
A memorandum to the Mayor and Members of the City Council from Theresa Alexandrich, Code Enforcement 
Supervisor, Captain Pat McGowan, Police Department, Quentin Morgan, Assistant City Attorney and Daniel W. 
Keefe, Assistant to the Mayor, dated November 4, 2009, follows: 
 
SUBJECT: Ordinance to Establish a Code Citation Program 
 
REQUEST: Direction to advertise the proposed Ordinance 
 
ANALYSIS: Administration, Code Enforcement Division and the Legal Department have researched the 
establishment of an ordinance to permit supplemental Code Enforcement procedures utilizing civil violation 
tickets.  The Code Citations would be utilized for various violations as listed on Exhibit “A”.  The Code 
Enforcement Examiner will be able to issue a warning notice prior to issuing a civil violation ticket.  Also, a 
reasonable amount of time will be given to cure the violation before the fine would be implemented.  Violation 
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tickets can be contested before the Special Magistrate.  Unpaid civil violation tickets may cause liens to be filed 
against the violator’s property.  Fines are recommended to be up to $50 per violation and up to $50 per day per 
violation for each day the violation continues.  Repeat violators would carry a civil penalty not to exceed $100 
per day per violation for each day the violation continues.  
 
RECOMMENDATION: Authorize staff to advertise the proposed ordinance on first reading. 
 

__________ 
 
Mayor Armstrong explained the background and direction of the program.  The program is to be put into place in 
order to correct several problems such as getting compliance in an expedited manner and quickly responding to 
several issues involving repeat violators. 
 
Mr. Lunny advised that the overall scheme is supplemental and is not removing any options currently available 
to Code Enforcement to enforce the law.  Currently, there is an incredible amount of labor costs and tribunal 
time prior to getting the result of a fine and some sort of beginning negative enforcement.  Alternatively, this 
process will give an initial warning and if that does not happen there is a specific dollar schedule and a fine will 
be issued.  This process will allow a much quicker remedy and will be a more efficient way to enforce the codes; 
it also comes with full support from the Police Department, Code Enforcement Department, Administration and 
the Law Firm. 
 
Councilman Levy questioned whether the process would still give the person a reasonable amount of time to 
comply and whether a warning gives a timeframe. 
 
Mr. Lunny indicated that there is an initial warning and if there is no compliance a citation can be issued.  The 
ordinance requires the Police Department to give a warning and a reasonable time to correct and then a citation 
can be issued.   
 
Councilwoman Bendekovic commented that page 2 of the ordinance says that 30 days is a reasonable amount of 
time. 
 
In response to Councilman Levy, Mr. Lunny advised that this process is appropriate in some cases.  The Code 
Enforcement Department will make the decision as how to handle each case.  With regard to the aforementioned 
Business Park, he would have taken it through the existing process.   
 
Councilwoman Uria suggested there be some type of remedy for people who continually do not obey the rules.  
This new process is not meant to overburden or penalize residents. 
 
Councilman Fadgen referenced Exhibit “A” and noted that the description is vague and suggested revising some 
of the definitions. 
 
Mr. Lunny stated that he did not want to spend the legal resources to review the definitions and is trying to come 
up with a new process that is quicker. 
 
Councilwoman Bendekovic advised that most complaints are black bags and minor things that grow into major 
things.  She likes the fact that nothing is being added to the code, the only thing being done is speeding up the 
process, which will keep these fines from getting too high.  The public will have a chance to speak on this, as it 
will come back before the Council.  There will be two readings on this ordinance. 
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The consensus was to advertise. 
 
Mr. Keefe commented that he has spoke with several other cities that have implemented this program and it has 
been very successful. 
 
* * * * * 
 
13. DISCUSSION CONCERNING PROPOSED CODE ENFORCEMENT AMNESTY PROGRAM. 
 
A memorandum to the Mayor and Members of City Council from Theresa Alexandrich, Code Enforcement 
Supervisor, Captain Pat McGowan, Police Department, Quentin Morgan, Assistant City Attorney and Daniel W. 
Keefe, Assistant to the Mayor, dated November 4, 2009, follows: 
 
SUBJECT: Discussion on Establishing a Code Amnesty Program 
 
REQUEST: Direction to Establish a Code Amnesty Program 
 
ANALYSIS: Based on City Council discussion during the budget process, Administration, Code Enforcement 
Division and the Legal Department have researched the possibility of establishing a one-time Code Amnesty 
Program. 
 
In certain cases the goal of establishing fines to encourage code compliance is often not met which the property 
owner refused to pay the rolling fine or is economically unable to pay the fine.  The result in compliance is not 
achieved and properties can remain blight on the surrounding neighborhood.  The combination of taxes, code 
liens and other nuisance abatement liens are too often a barrier to redevelopment of properties.  The property is 
essentially “upside-down” with liens and fines, they remain vacant, producing little to no property tax revenues 
and often become a drain on City revenues if the City is required to keep the property safe and maintained, 
resulting in additional liens and fines which are rarely recouped.  The Code Amnesty Program would allow the 
City the opportunity to bring these properties into compliance and clear the books of unrealistic Code fines that 
may never actually be collected. 
 
In order to be considered for the Amnesty Program the property could not be currently subject to a valid 
settlement agreement and the property must be in compliance with the Code for each and every violation notice 
received.  Most cities that have this type of program have initially started with a six (6) month program and then 
have extended for an additional six (6) months.  Staff would recommend a one-year program so that at least two 
notices could be sent to code violators offering them the opportunity to participate in the program.  Staff is also 
recommending that the code lien be reduced by 75% and that a $75 application fee be established in order to 
cover the cost of administering the program.  Administration would manage the program and hire a temporary, 
part-time clerk to run the program. 
 
Currently, 141 property owners owe the City $7,048,320.84 in outstanding code liens.  The largest fine is 
$954,487 and the smallest is $2,100.  The Cities of St. Petersburg, Palm Bay, Cape Coral, and Miami Gardens 
have implemented similar programs and have reported success in bringing properties into compliance and 
collecting code liens that might otherwise never have been collected. 
 
RECOMMENDATION: Provide direction to staff regarding the proposed establishment of a Code 
Amnesty Program. 
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__________ 
 
Mr. Lunny explained that this is a discussion to get some direction regarding an amnesty provision.  This was 
brought up at the time of budget.  At that time, he indicated that the City’s Code Enforcement fines on the books 
are not realistic in terms of collectability and the Council exhaustibly reviewed, during the last fiscal year with 
Administration and the Legal Department, top to bottom, all of the Code Enforcement practices and policies and 
new ways to forgive fines during the fine reduction process and new disclosures.  This was something suggested 
by the Council and anything that can be done to close out and possibly collect on some of these fines that are not 
significant enough to be turned over to litigation but otherwise might get them off the books is a great idea. 
 
In response to Councilwoman Bendekovic, Mr. Keefe advised that the 75% came about by surveying other cities 
with regard to their discounts, the length of the program and what fees they charge to participate in the program.  
If someone wants to participate in the program there would be a fee of $75.    
 
Mayor Armstrong advised that we need to recognize that the largest fine on the list is a homesteaded case that 
has been pending for years. 
 
Councilman Tingom is not in favor of the amnesty program because he believes it encourages people to wait 
until it is decided not to charge them a set amount of money.  He suggested that 10% of the fine be charged in 
order to hear the fine reduction.  He believes the ordinance in place is adequate. 
 
Mr. Lunny indicated that the City currently has a very forgiving fine reduction process; a $500 application, 
reductions get scored and Administration is given the authority to settle for 25% of the fine plus costs.  The plan 
is extremely well thought out and has a review process where the Council can call it.  He believes there should 
be less process, meaning no Administrative time.  Forgiveness has downsides; the liberal nature of past 
reductions hindered Administration’s ability to enforce the law to some respect.  He feels if there is going to be 
an Amnesty Program, it should be very efficient as to what must be paid without any real review.  Once the 
program is finished the ordinance can be reviewed and priorities can be readjusted.  There will still be difficult 
cases and people who do not believe it is their issue.   
 
Councilman Fadgen commented that getting compliance may make neighbors happier; however, he did not 
know whether 75% was the proper reduction and, depending on the case, some other cost or percentage should 
be considered, such as 90%.  Compliance is what is important and he feels that the program should be given a 
chance.  
 
Councilman Levy indicated that the City already has a system in place and if someone feels wronged by the 
system they have an opportunity to appeal to Administration or go before the Special Magistrate.  He concurred 
with Councilman Tingom and stated that he is not in favor of an amnesty program. 
 
Councilwoman Uria believed this might give someone the opportunity to come into compliance, which is the 
goal.  She noted that some people will not come into compliance and always want to be negligent. 
 
Mayor Armstrong agreed that some people will not respond to the amnesty program.  She reminded everyone 
that with the 25% there is still a cost that varies and has been added to the top of the fine. 
 
Mr. Lunny indicated that some of the cases are quite old and the City elected a more forgiving process of civil 
code enforcement.  The next time one of these problem cases comes up, the enforcement action might be more 
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significant, it might be judicial and the City might seek imprisonment.  There are much more severe and 
significant options available to the City. 
 
In response to Councilman Tingom, Mr. Lunny advised that when individuals come forward to request a fine 
reduction under the new process they must be in compliance.   
 
Councilman Tingom was in favor of giving more latitude to the Administration of more than 25%.  He reiterated 
that he is not in favor of an amnesty program. 
 
Councilman Fadgen suggested that we have a graduated forgiveness percentage and consider the costs of 
Administration into a situation that we at least recover the cost having the amnesty.  He thought that 25% might 
be too much, as perhaps there should be a larger forgiveness for the larger fines but a multiple of costs with a 
minimum.  We want to encourage compliance. 
 
Mr. Lunny commented that currently there is a process where there is a $500 application and the Administration 
has the authority to reduce the fine to 25% plus costs.  The scoring system is generally 50% to 10% and staff’s 
time is calculated and then the Special Magistrate can enter a number.  If not accepted, by the time the case goes 
through Special Magistrate, most of the time those are under 25% with some number for costs.  If the case goes 
to Code Enforcement the case is even more forgiving because the properties are almost always homestead and 
smaller nuisance fines.  If there is going to be a new amnesty program that in theory is more forgiving than that 
he would encourage the Council to pick a number that is extremely low with a low application period and no 
employee time in terms of trying to calculate numbers.  At this level we have already labored extensively. 
 
Councilman Fadgen suggested 90%. 
 
Mr. Keefe encouraged that this be a made a simple application with a fee and a single percentage.  Some cities, 
not in Florida, had all different kinds of rather complicated formulas in order to determine the fees.  We are 
trying to come up with a simple approach that does not require a lot of Administration.  The $75 fee would 
basically cover staff costs.  A part time person would be hired to initiate the program and it would be managed 
through Administration.   
 
In response to Councilwoman Bendekovic, Mr. Keefe stated that the only other costs in administering the 
program is sending out letters to a list of people explaining the program that once they come into compliance 
they can fill out the application and a payment plan can be worked out.  He will provide samples with different 
fines, fees and percentages for the Council members to review.   
 
In response to Councilwoman Bendekovic, Mr. Lunny indicated that we need to come up with some type of 
agreement. 
 
The consensus was to review the ordinance. 
 
* * * * * 
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Meeting adjourned at 10:10 p.m. 
 
         _____________________________ 
         Diane Veltri Bendekovic, President  
         City Council 
ATTEST: 
 
______________________________ 
Susan Slattery 
City Clerk 
 
 
 
 
RECORD ENTRY: 
 
 
I HEREBY CERTIFY that the Original of the foregoing signed Minutes was received by the Office of the City 
Clerk and entered into the Public Record this ______ day of ___________________, 2010. 
 
 
          ________________________ 
          Susan Slattery, City Clerk 


