
City Council, February 10, 2010    Plantation, Florida  12138 

 
 
 
 
 
 
 
 
 
 
The meeting was called to order by Councilwoman Bendekovic, President of the City Council.   
 
1. Roll call by City Clerk: 

Councilmember: Diane Veltri Bendekovic 
   Jerry Fadgen 
   Robert A. Levy 
   Peter S. Tingom 
   Sharon Moody Uria 

 Mayor:  Rae Carole Armstrong 
 City Attorney: Donald J. Lunny, Jr. 
  
 * * * * * 
 
2. The invocation was offered by Councilwoman Bendekovic. 

 
The Pledge of Allegiance followed. 

 
* * * * * 
 
ITEMS SUBMITTED BY THE MAYOR 
 
Elke Kurtz, President of the Plantation Woman’s Club presented the following: 
 
 $1000 -  South Plantation High School Knights Café Program 
 $1000  -  Plantation High School Rocket Program 
 $ 500   - South Plantation High School Academic Bowl – Deaf & Hard of Hearing Program 
 $ 250   - Plantation Volunteer Fire Association Golf Tournament 
 
* * * * * 
 
The Plantation Quota Club also presented a $200 donation to the South Plantation High School Academic Bowl 
for the Deaf & Hard of Hearing Program. 
 
* * * * * 
 
Steve Merritt announced the Plantation Volunteer Fire Association Golf Tournament will be held on April 24, 
2010 at Jacaranda Country Club. 
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City Council, February 10, 2010    Plantation, Florida  12139 

* * * * * 
 
The following announcements were made: 
 

• Plantation Woman’s Club Annual Antique Show will be held February 19 – February 21 at 
Volunteer Park 

 

• Green Day will be held February 27 at Rae Carole Armstrong Liberty Tree Park 
 

• Annual Hazardous Waste Event will be held at the Public Works Complex on February 21, 2010 
 

• 2010 Census is extremely important and the forms will be distributed very soon 
 
* * * * * 
 
Chief Harris and Joel Gordon of the Plantation Volunteer Fire Department acknowledged residents who were 
saved by the quick response of the City’s 911 Response Team and Westside Regional Medical Staff. 
 
* * * * * 
 
Mayor Armstrong presented a Proclamation for Arbor Day to Landscape Director, Diana Berchielli. 
 
* * * * * 
 
Betty Cobb announced an upcoming trip in September to Norway with the Woman’s Club, Historical Society 
and Friends of Plantation Library.  There will be a meeting held on Saturday, February 13 at Helen B. Hoffman 
Library. 
 
* * * * * 
 
CONSENT AGENDA 
 
Item # 13 was removed from the Consent Agenda and discussed separately. 
 
As a Commissioner of the CRA, Mayor Armstrong has a voting privilege on Items # 23 & 27. 
 
Mr. Lunny read the Consent Agenda by title. 
 
3. Approve Broward Community Medical Center Health Fair in the parking lot of their location on 

Saturday, March 13, 2010 from 10:00 a.m. – 2:00 p.m. 
 
4. Request for approval to issue a purchase order in the amount of $32,697 to Professional Tank Cleaning & 

Sandblasting, Inc. to refurbish both degasified towers at the East Water Treatment Plant. (Budgeted – 
Utilities)  
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5. Request for approval to purchase corrosion inhibitor CP-837 for the City’s two water treatment plants at 
a rate of $.0597/lb, including freight, from Lazenby & Associates until December 31, 2010.  (Budgeted – 
Utilities)  

 
6. Request for authorization to continue purchasing liquid sodium hydroxide (caustic) from Allied 

Universal Corp, using the Southeast Florida Co-Operative Bid #2009-003 through April 9, 2011; at a cost 
of $2.71/gallon (full truck load) or $3.24/gallon (less than full truck load).  (Budgeted – Utilities) 

 
7. Approve final project reconciliation change order to Southland Painting Corporation for the preliminary 

treatment building flow channel and gates rehabilitation project for a credit to the City of $9,457.70.  
(Budgeted – Utilities) 

 
8    Request for authorization to continue purchasing anhydrous ammonia from Air Gas Specialty Products, 

using Southeast Florida Co-Operative Bid #2009-19 through January 31, 2011 at a cost of $0.68/lb. (less 
than full truck load) or $0.68/lb. (full truck load). (Budgeted – Utilities)   

 
9. Request for approval of final project completion reconciliation change order amount to Edwards Electric 

Corporation for the variable frequency drive project at the Regional Wastewater Treatment Plant and the 
Central Water Treatment Plant for $47,046. (Budgeted – Utilities)  

 . 
 10.    Request for authorization to award a purchase order to Sun Art Painting Corporation for the painting of 

the outside structures, large pumps, equipment and piping at the Regional Wastewater Treatment Plant in 
the amount of $128,910, piggybacking the City’s RFP #138-09 for the Regional Wastewater Treatment 
Plant. (Budgeted – Utilities) 

        
11.  Request for approval of the final project completion reconciliation change order amounts to Winningham 

& Fradley, Inc. for $3,850 and to Danella Construction for $8,778.27 for the SW 16 Street Bridge Water 
Main Crossing Project. (Budgeted – Utilities) 

 
12.  Request for authorization to purchase SPIRALIFT Fine Screen Compactor for the Regional Wastewater 

Treatment Plant from the sole source provider, Franklin Miller, Inc., in the amount of $69,900.  
(Budgeted – Utilities)         

 
 Ordinance No. 2434 
14. ORDINANCE Second and Final Reading creating Section 18-63.2 to allow for the purchase of credited 

service for time served in the military; providing for codification; providing for severability; providing an 
effective date.  

      
 Ordinance No. 2435 
15. ORDINANCE Second and Final Reading providing for amendments to the cost-of-living adjustment 

provisions as negotiated between the City and the FOP; providing for codification; providing for 
severability; providing an effective date. 
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 Ordinance No. 2436 
16. ORDINANCE Second and Final Reading amending Section 18-64 of the City Code to delete the 
 requirement that disability retirants convert their benefit to a normal retirement benefit upon normal 
 retirement eligibility; amending Section 18-64.2 of the City Code to delete the provision relating to 
 rehearing of claims made to the Police Pension Fund; providing for codification; providing for 
 severability; providing an effective date. 
 
 Resolution No.10820 
17.   RESOLUTION approving agreement for reimbursement between the City of Plantation, Florida and S 

& D Motels, Corp., in the amount of $93,320.90; having the appropriate City Officials execute same and 
authorizing the City Administration or City Attorney to make minor revisions thereto; and providing an 
effective date therefore.    

 
 Resolution No.10821 
18. RESOLUTION to enter into a grant memorandum of agreement with the State of Florida, Department of 

Agriculture and Consumer Services, Division of Forestry to further enhance the City’s Urban Forestry 
Program. 
 

 Resolution No. 10822 
19. RESOLUTION approving the underground facilities conversion agreement (Non GAF) with Florida 

Power and Light Company for the conversion of overhead electric power lines to underground electric 
facilities in the northeast quadrant of  State Road 7  between Broward Boulevard and Sunrise Boulevard; 
providing severability, and effective date. 

 
 Resolution No. 10823 
20. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 

Report for the period January 21 – January 27, 2010 for the Plantation Gateway Development District. 
 
 Resolution No. 10824 

21. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 
Report for the period January 21 – January 27, 2010 for the Plantation Midtown Development District. 

  
 Resolution No. 10825 
22. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 

Report for the period January 21 – January 27, 2010. 
 
 Resolution No. 10826 
23. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 

Report for the period January 21 – January 27, 2010 for the City of Plantation’s Community 
Redevelopment Agency. 

 
 Resolution No. 10827 
24. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 

Report for the period January 28 – February 3, 2010 for the Plantation Gateway Development District. 
 
 Resolution No. 10828 
25.  RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 

Report for the period January 28 – February 3, 2010 for the Plantation Midtown Development District. 
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 Resolution No. 10829 
26. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 

Report for the period January 28 – February 3, 2010. 
 
 Resolution No. 10830 
27. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 

Report for the period January 28 – February 3, 2010 for the City of Plantation’s Community 
Redevelopment Agency. 

 
Motion by Councilman Fadgen, seconded by Councilwoman Bendekovic, to approve tonight’s Consent 
Agenda as read.  Motion carried on the following roll call vote: 
 
 Ayes: Fadgen, Levy, Tingom, Uria, Bendekovic 
 Nays: None 
 
NOTE: Mayor Armstrong voted affirmatively on Items #23 & #27. 
 
* * * * *  
 
Mr. Lunny read Item #13. 
 
 Ordinance No. 2437 
13. ORDINANCE Second and Final Reading pertaining to the subject of procurement; creating a Local 
 Business Preference for certain City purchases and contracts; providing findings; providing definitions; 
 providing procedures for implementing the Local Business Preference; providing a savings clause; and 
 providing an effective date therefore. 
 
The item was pulled by Bruce Drum, owner of Plantation Computers.  Mr. Drum presented information to the 
City Council on Broward County’s Sheltered Market Procedure.  He inquired what determines a local business 
preference. 
 
Mr. Lunny explained the competitive procurement procedure and how the City determines who receives the 
procurement.  There are certain types of procurements where the State law prevents the City from using this type 
of local business preference and that is why there are exceptions to the rules. 
 
Mr. Drum commented on discussions that he has had in the past with IT Director Robert Castro regarding the 
City’s need for computers.  He is pleased that the City is implementing procedures like this for local businesses. 
 
Councilman Levy suggested reviewing Broward County’s Program and considering implementing it to further 
assist the small business community. 
 
Councilman Fadgen commented he believes this is a step in the right direction. 
 
Motion by Councilman Tingom, seconded by Councilwoman Bendekovic, to approve Ordinance No. 2437 as 
read.  Motion carried on the following roll call vote: 
 
 Ayes: Fadgen, Levy, Tingom, Uria, Bendekovic 
 Nays: None 
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* * * * * 
 
ADMINISTRATIVE ITEMS  
 
 Resolution No. 10831 

28. RESOLUTION TO EXERCISE AN OPTION TO PURCHASE CONTRACT FOR FUNKINGZ, INC. 
PROPERTY LOCATED AT 4271 PETERS ROAD; BETWEEN THE CITY OF PLANTATION AND 
THE CURRENT OWNER, FUNKINGZ, INC. AS DESCRIBED IN THE PURCHASE CONTRACT, 
HAVING THE APPROPRIATE CITY OFFICIALS EXECUTE SAME AND AUTHORIZING THE 
CITY ADMINISTRATION OR CITY ATTORNEY TO MAKE MINOR REVISIONS THERETO AND 
TO DO ALL THINGS NECESSARY TO CLOSE THE TRANSACTIONS; AND PROVIDING AN 
EFFECTIVE DATE THEREFORE. 

 
Mr. Lunny explained that this Resolution authorizes the City to be bound by the contract and for the Mayor to 
undertake the due diligence review in order for the City to close on the contract.  This will need to come back to 
Council for final approval. This is not authorizing the purchase it is authorizing the contract only. 
 
Mayor Armstrong commented there are still elements that need to be done prior to the City’s purchase of the 
property.  There are several things relative to understanding how this fits into the objectives for the CRA going 
into the future.  There are funds currently within the CRA for the purchase. 
 
Councilwoman Bendekovic inquired if the property would be land banked.  She also questioned if there was any 
indication that the price could be any lower. 
 
It was clarified that this does not need to be approved by the Plantation Gateway Advisory Board.  It has been 
discussed by the Board; however, they do not need to approve the funds as it is CRA funds that are being 
utilized. 
 
Motion by Councilman Levy, seconded by Councilwoman Bendekovic, to approve Resolution No. 10831 as 
read.  Motion carried on the following roll call vote: 
 
Ayes: Fadgen, Levy, Tingom, Uria, Bendekovic 
 Nays: None 
 
* * * * * 
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LEGISLATIVE ITEMS 
 
29. PUBLIC HEARING AND FIRST READING OF AN ORDINANCE OF THE CITY OF 

PLANTATION, FLORIDA. AMENDING THE POLICE OFFICERS’ RETIREMENT FUND BASED 
ON THE NEGOTIATED COLLECTIVE BARGAINING AGREEMENT BETWEEN THE CITY AND 
THE FOP, LODGE 42; AMENDING SECTION 18-17 OF THE CITY CODE TO TREAT UP TO 300 
HOURS OF OVERTIME AS PENSIONABLE ALONG WITH TOTAL CASH RENUMERATION, 
EXCEPT AS OTHERWISE PROVIDED; AMENDING SECTION 18-17 TO CREATE DEFINITIONS 
FOR THE TIER ONE AND TIER TWO POLICE PLANS; AMENDING SECTION 18-61 TO 
PROVIDE FOR AN 8% MEMBER CONTRIBUTION FOR THE TIER TWO PLAN; AMENDING 
SECTION 18-63 TO PROVIDE A 35 MULTIPLIER FOR THE TIER TWO PLAN AND EXCLUDING 
SUPPLEMENTAL BENEFITS FROM THE SECOND TIER; AMENDING SECTION 18-63.1 TO 
PROVIDE FOR A SEVEN YEAR POLICE DROP FOR TIER ONE, A FIVE YEAR DROP FOR TIER 
TWO, AND PERMITTING CURRENT DROP PARTICIPANTS TO MAKE AN IRREVOCABLE 
ELECTION TO PARTICIPATE IN THE SEVEN YEAR DROP; AMENDING SECTION 18-63 TO 
PROVIDE THAT THE COLA SHALL NOT APPLY TO THE SECOND TIER; PROVIDING FOR 
CODIFICATION; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

 
Mr. Lunny read the ordinance title. 
 
Motion by Councilman Fadgen, seconded by Councilman Tingom, to approve the ordinance on first reading 
as read.  Motion carried on the following roll call vote: 
 
 Ayes: Fadgen, Levy, Tingom, Uria, Bendekovic 
 Nays: None 
 
* * * * * 
 
QUASI-JUDICIAL CONSENT AGENDA  -  None. 
 
* * * * * 
 
QUASI-JUDICIAL ITEMS  -  None. 

 
* * * * * 
  
COUNCILMEMBERS’ COMMENTS 
 
Councilwoman Bendekovic recognized Christian Bradley who was present working on a citizenship badge for 
the Boy Scouts. 
 
* * * * * 
 
Councilman Levy thanked Council and Administration regarding the property known as the “trailer park”.  He 
commented we have finally taken the steps to clear that area and use it as a catalyst for redevelopment of the 
entire area.   
 
* * * * *  
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Councilman Fadgen wished everyone a Happy Valentine’s Day. 
 
* * * * * 
 
PUBLIC REQUESTS OF THE COUNCIL CONCERNING MUNICIPAL AFFAIRS 
 
Dennis Conklin, resident, made the following comments: 
 

• He questioned why Councilman Tingom’s picture was not framed in the Council Chambers. 
 
Councilman Tingom advised that he did get his picture taken and it will appear at some point in the future. 
 

• This Sunday is Chinese New Year; he wished everyone Happy New Year. 
 

• He referenced Iran and the Iranian people in their quest for freedom. 
 

• He referenced the successful application of Abstinence Only, which is an intervention course, and 
thought that it might be good to present to the School Board.  The course is an eight-hour course and 
according to the study, one and five children between the ages of 10 and 15 years old are already 
sexually active. 

 
* * * * * 
 
WORKSHOP 
 
30. DISCUSSION CONCERNING PROPOSED REVISIONS TO THE BID PROTEST ORDINANCE. 
 
A memorandum dated January 22, 2010, to the Mayor and Members of the City Council, from Donald J. Lunny, 
Jr., Esquire, follows: 
 
As the Council may be aware, it is advantageous to local governments to have procedures that facilitate the 
determination of procurement protests as these matters can be more quickly addressed at a local level and the 
process results in decreased litigation expenses. 
 
The City recently experienced a procurement protest which was voluntarily withdrawn by the Protestant after the 
protest procedure started but before the preliminary hearing was held.  During the pendency of the Protest, it 
became apparent that some procedural clarifications to the City law were needed so that persons who participate 
in the process could better appreciate what was involved.  Since in distressed economic times the City can 
reasonably foresee the frequency of procurement protests to increase, an ordinance amendment is being 
proposed. 
 
The City currently has no required filing fee which must be paid before a protest is commenced, which would 
offset the cost the City incurs in administering this procedure.  The filing fee should be high enough to prevent 
persons from utilizing the procedure simply for delay.  We suggest that it be “tiered”.  For comparison purposes, 
the filing fee for Circuit Court lawsuits is $401 for claims having a value less than $50,000, $906 for claims 
having a value between $50,001 and $249,999, and $1,906 for claims in excess of $250,000.  The fee schedule in 
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the Ordinance is tiered based upon the type of protest and the value in controversy (which under the Ordinance at 
$500,000 triggers a requirement for a Preliminary hearing), as follows: 
 
 (1)  For a solicitation appeal:  $100.00 
 
 (2)  For a non-solicitation appeal: $100.00 
 
 (3)  For an award appeal  $200.00 
 

(4)  For a solicitation protest or non solicitation protest where the procurement cost was not previously 
estimated or which is estimated to have a value between $150,000 and $500,000: $300,000. 

 
(5)  For an Award Protest where the procurement cost was not previously estimated or which is estimated 

to have a value between $150,000 and $500,000: $500.00. 
 

(6)  For a solicitation protest or non solicitation protest where the procurement is estimated to have a 
value greater than $500,000: $750.00. 

 
(7)  For an Award Protest where the procurement is estimated to have a value greater than $500,000: 

$1,000.00. 
 
These fees remain materially less than those charged by the Clerk of the Court for judicial litigation.  We do not 
recommend that the City adopt a fee based upon the percentage of contract value.  Because procurement appeals 
are much more informal in nature than procurement protests, the filing fees associated therewith are much lower. 
 
Attached, please find a proposed revision to the City Code concerning the suggested procedural clarifications 
and proposed filing fees. 
 
Direction is sought to advertise. 

__________ 
 
Mr. Lunny explained that the City recently had a bid protest filed and he had proposed, some time ago, an 
ordinance that would allow the chairperson of the Bid Protest Committee to take certain procedural steps during 
the initial stages of a protest without convening the entire Committee and thus, taking three key employees out of 
their service to the City for hearings.  This ordinance is designed to clarify and allow the chairperson to enter 
scheduling orders.  The piece that was not done before and was still under Administrative discussion was to try 
to come up with an appropriate fee in order to initiate protests.  When someone files a bid protest the City’s 
process, which is good, is fast, labor intensive and expensive because of the personnel requirements involved.  
The fees appear in two different areas; one in Section 7 where the fee schedule is $300, $500, $750 and $1,000 
for certain types of protests based on the amount and those are all well under Circuit Court litigation filing fees 
and also for bid appeals, which are a much smaller and quicker process; $100 and $200.  He is trying to come up 
with a reasonable fee.  Mr. Keefe has suggested that in the event the protest is upheld by the Committee or the 
City decides because of what is said during a protest to reject all bids and start over, that the fee be refunded, 
which is fair; however, the City has undergone a cost.  His initial thought was that we cannot continue to have 
processes without costs.  He is recommending the procedural part because he needs to have this in order to make 
this more manageable so there are not a lot of hearings.  The money piece is appropriate because of the 
requirements, which he believes are extremely conservative.  He is recommending this with the understanding 
that the fees would be refundable. 
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In response to Councilman Fadgen, Mr. Lunny stated that not all bids will be rejected, sometimes there is a bid 
protest and about one-third of the way through it they manage to convince the protestant that they had no merit 
to their protest; there was not any evidence to the protest, and they end up withdrawing it.  That is after a 
considerable amount of time.  The City’s process says that in almost every case, when a protest is filed, the 
procurement stops; however, there is an override for the Council or the Mayor to say, “Nothwithstanding the 
protest, this particular purchase has to be fast tracked because of an emergency or whatever it is”.  In most cases 
the process will stop until the protest is resolved.  It can be resolved by either upholding the protest determining 
the protest has no merit or saying, “It is not something that we want to litigate so we will just start over”.  
Contracts can be awarded to appellants.   
 
Councilman Fadgen did not feel that the fees proposed are unreasonable; therefore, he would support 
advertising. 
 
Direction was given to advertise. 
 
* * * * * 
 
31. DISCUSSION CONCERNING PROPOSED AMENDMENT TO ORDINANCE NO. 2017 

REGARDING SETTLEMENT AUTHORITY. 
   
A memorandum dated February 2, 2010 to Mayor Armstrong and City Council Members from John A. 
McCarthy, Risk Manager, follows: 
 
For your review and approval please see attached City Ordinance #2017.  The City Attorney and Risk Manager 
reviewed our current insurance program through Florida League of Cities and would like to request an increase 
in the Mayor’s liability settlement authority from $25,000 to $50,000.  The City currently has a $200,000 self-
insurance retention limit.  This increase will have a positive impact for the City in costly expenses. 
 
Please contact me with any questions or concerns you may have. 

__________ 
 
Mr. Lunny explained that this is a “clean-up”.  In 1995 our self-insurance retention was $100,000.  When trying 
to figure out what the Mayor’s settlement authority would be, Council picked $25,000, which was 25% of the 
self-insurance retention limit.  Now the self-insurance retention limit, under the policy as authorized by the 
Council, is $200,000; therefore, he would like to recommend that the same 25% rule apply so that the Mayor 
would have the authority to settle claims up to one-quarter of the self-insurance retention limit, which is $50,000.  
To the extent that the carrier needs settlement authority or requests for the City to consent, normally those are 
handled by the Mayor and that will continue.  There is a different process for claims between $50,000 and 
$200,000, which is where we will continue to use the call-up privilege.  We are still operating under the same 
kinds of rules that we had in 1995; however, everything else increased and the authority of the Mayor lagged 
behind.  As a result, especially with the increase in claims exposure, our way of handling things, he believes, is 
out of date; therefore, we are looking at this in terms of keeping our Administrative processes to a minimal.  He 
recommended this to try to make it more streamlined and bring this current. 
 
Direction was to advertise.  
 
* * * * * 
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Meeting adjourned at   9:03 p.m. 
 
 
 
        _____________________________ 
        Diane Veltri Bendekovic, President  
        City Council 
ATTEST: 
 
 
 
______________________________ 
Susan Slattery 
City Clerk 
 
 
 
RECORD ENTRY: 
 
 
I HEREBY CERTIFY that the Original of the foregoing signed Minutes was received by the Office of the City 
Clerk and entered into the Public Record this ______ day of ___________________, 2010. 
 
 
 
 
          ________________________ 
          Susan Slattery, City Clerk 


