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The meeting was called to order by Councilwoman Bendekovic, President of the City Council.   
 
1. Roll call by City Clerk: 

Councilmember: Diane Veltri Bendekovic 
   Jerry Fadgen 
   Robert A. Levy 
   Peter S. Tingom 
   Sharon Moody Uria 

 Mayor:  Rae Carole Armstrong 
 City Attorney: Donald J. Lunny, Jr. 
  
 * * * * * 
 
2. The invocation was offered by Mayor Armstrong. 
 

The Pledge of Allegiance followed. 
 

3. The minutes of the City Council meeting for October 14, 2009 were approved as presented. 
 
* * * * * 
 
ITEMS SUBMITTED BY THE MAYOR 
 
Mayor Armstrong made the following announcements: 
 

• The Annual Hazardous Waste Collection will be held at the Public Works compound on February 21, 
2010 between 8:00 a.m. and 3:00 p.m. 

• Christmas tree pick up will be from January 8, 2010 through January 29, 2010.  If you prefer, you can 
bring the trees to the Public Works garage located at 750 NW 91st Avenue. 

 
* * * * *  
 
Jim Romano made the following announcements: 
 

• The Finals for the Men and Woman’s USTA Tennis Tournament will be held this weekend at the Frank 
Veltri Tennis Center. 

• The U.S. Masters Swim Meet will be held on Friday and Saturday, January 15 and 16 2010 The event 
will begin Friday at 6:00 p.m. and continue until 10:00 p.m. on Saturday. 

 
MEETING OF THE CITY COUNCIL 

PLANTATION, FLORIDA 
 

January 13, 2010 
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• Plantation Central Park will have a Kids Day Off program on Monday, January 18, 2010 and January 19, 
2010.   

• Doggie Palooza will be held on Saturday, January 30, 2010. Donations will benefit the Southeastern 
Guide Dogs, which is a non-profit organization that provides guide dog training free of charge to blind 
individuals who choose to have a guide dog.  There will also be demonstrations by the Plantation Police 
K-9 Unit, prizes for the best dressed pets and pet adoptions. 

 
* * * * *  
 
CONSENT AGENDA 
 
As a Commissioner of the CRA, Mayor Armstrong had a voting privilege on Item #10. 
 
Mr. Lunny read the Consent Agenda by title. 
 
4. Request for authorization to continue purchasing scale inhibitor PC 1850T from Nalco at a price of 
 $1.19/per lb F.O.B. for the Central and East Water Treatment Plants through December 31, 2010. 
 (Budgeted – Utilities) 
 
5. Request for authorization to award a purchase order in favor of Koch Membrane Systems, sole source 
 and original manufacturer, in the amount of $46,634, for replacement membranes for the Central Water 
 Treatment Plant. (Budgeted – Utilities)  
 
 Resolution No. 10802 
6. RESOLUTION of the City council of the City of Plantation providing for the cancellation of the 
 following City Council meetings during calendar year 2010: March 31, June 2, June 16, June 30, July 7, 
 July 21, August 4, August 18, September 8, November 24, December 1, December 22 and December 29.  

 
Resolution No. 10803 

7. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 
 Report for the period December 30, 2009 through January 6, 2010 for the Plantation Gateway 
 Development District. 
 

Resolution No. 10804 
8. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 
 Report for the period December 30, 2009 through January 6, 2010 for the Plantation Midtown 
 Development District. 
 

Resolution No. 10805 
9. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 
 Report for the period December 30, 2009 through January 6, 2010. 
 

Resolution No. 10806 
10. RESOLUTION approving the expenditures and appropriations reflected in the Weekly Expenditure 
 Report for the period December 30, 2009 through January 6, 2010 for the City of Plantation’s 
 Community Redevelopment Agency. 
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Motion by Councilman Fadgen, seconded by Councilwoman Bendekovic, to approve tonight’s Consent 
Agenda as presented.  Motion carried on the following roll call vote: 
 
 Ayes: Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays: None 
 
NOTE: Mayor Armstrong voted affirmatively on Item #10. 
 
* * * * * 
 
ADMINISTRATIVE ITEMS   -  None. 
 
* * * * * 
             
LEGISLATIVE ITEMS 
  
11. PUBLIC HEARING AND FIRST READING OF AN ORDINANCE PERTAINING TO THE SUBJECT 

OF PROCUREMENT; CREATING A LOCAL BUSINESS PREFERENCE FOR CERTAIN CITY 
PURCHASES AND CONTRACTS; PROVIDING FINDINGS, PROVIDING DEFINITIONS; 
PROVIDING  PROCEDURES FOR IMPLEMENTING THE LOCAL BUSINESS PREFERENCE; 
PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE THEREFOR. 

 
A memorandum dated January 13, 2010 to the Mayor and Members of City Council from Daniel W. Keefe, 
Assistant to the Mayor, follows: 
 
SUBJECT: Local Business Preference for City Purchases 
 
REQUEST: Approve Ordinance establishing a local business preference for purchasing. 
 
ANALYSIS:  Staff has reviewed several local preference policies including: Broward County, Miami-Dade 
County, San Jose, Phoenix and Los Angeles.  A common finding was that individual cities did not offer a 
preference program allowing only local registered business to compete for City business.  Counties and states did 
not have those types of programs because it could be offered to a much larger geographic area than just a 
municipality.  Four counties in southeast Florida (Broward, Miami-Dade Palm Beach and Monroe) offer a local 
business preference program within the individual county, but also provide an interlocal agreement that includes 
the other counties.  Counties provide a much larger geographic area from which to receive bids for products and 
services. 
 
Staff surveyed the members of the Southeast Florida Governmental Purchasing Co-Op and only county 
members, and one City – Lauderdale Lakes, indicated that they had any local purchasing preference program.  
Also, certain federal government grant programs such as CDBG and NSP specifically prohibit local purchasing 
preference programs:  “Grantees and subgrantees will conduct procurements in a manner that prohibits the use of 
statutorily or administratively imposed in-State or local geographic preferences in the evaluation of bids or 
proposals…” 
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Current City Information: 
 

Number of Businesses Dollar Amount 
11 <$50,000 
7 $25,000 - $49,999 
7 $10,000 - $24,999 

23 $1,000 - $9,999 
84 >$999 

 
The following information on becoming a vendor for the City is located on the City web site: 
 
The Purchasing Department maintains a “Vendor List” for products and services procured for the City of 
Plantation.  If you wish to participate, you can fill out a Vendor’s Application on-line, or you can request this 
application by writing to: 
 
Purchasing Division 
City of Plantation 
400 NW 73rd Avenue 
Plantation, Florida 33317 
 
Please fill out our Vendor Application and the W-9 form completely, including the codes to which your services 
apply.  Once received, either electronically or by mail, the form will be forwarded to the Finance Department 
where it will be registered as a vendor of the City.  The Purchasing Division will also keep a record of this 
application, and hold it in an active file designated by your specific expertise.  Once received, the City of 
Plantation will make every possible effort to assure your organization is contacted in the event of a bid 
solicitation pertaining to your product or service (when needed by the City).  No guarantee or warranty is made 
that you will be included in the mailing or faxing of bids. 
 
Vendor Information Alterations 
 
It is the responsibility of the vendor to notify this department with any changes that will alter the mailing or 
faxing of bids to that vendor.  Information such as phone and fax number changes, address changes, etc. must be 
faxed, mailed, or e-mailed to this division.  Any outdated information will be cause for the vendor to be dropped 
from the Vendor List.  A new Vendor Application must then be filled out and sent to this department, listing the 
current information, with routing options as above. 
 
On The Vendor List?  What Happens Now? 
 
After your name has been placed on the Vendor’s List, you should receive solicitations for Bids, RFQ’s and 
RFP’s for Formal Bids ($15,000.00 and over).  The commodity code you select is what will determine the bid 
you receive information for.  Also, note that the City of Plantation is a member of DemandStar.com; this means 
that the City’s bids are advertised on-line and vendor notification is given to the Vendor prior to Newspaper 
Publication.  You must be a member of DemandStar.com to receive this prior notification; however, it is not 
mandatory to do so, and the Purchasing Division will make every effort to assure you receive notification. 
 
 
 
 



City Council, January 13, 2010    Plantation, Florida  12115 

City of Lauderdale Lakes: 
 
The City of Lauderdale Lakes does provide a local business preference for City purchases that appears to be 
rather simple to administer and allows the City to accept the low bid or quote without expending more for the 
purchase.  Any City business that has a current, valid City business tax license can participate in the program.  
Basically, any local business who submits a bid or quote within 5% of the low bid has the option to match the 
low bid. 
 
“If the original bid of the qualified local business is within five percent of the low bid, then the City shall give 
the qualified local business the opportunity to meet the price of the low bid.  The order of preference by which 
the qualified local business shall be given the opportunity to match the low bid shall be from the lowest to the 
highest bid, as long as the initial bid was within five percent of the low bid.  The City shall give the qualified 
local business written notice of the opportunity to match the price of the low bid within five business days of 
determining the low bid.” 
 
RECOMMENDATION: Approve, on first reading, a revision to the procurement ordinance that would 
allow businesses within the City of Plantation that hold a current, valid business tax license and submit a bid or 
quote to the City for services or products and are within 5% of the low bid the opportunity to match the low bid 
within five business days of determining the low bid. 

__________ 
 
In response to Councilman Fadgen, Mr. Lunny advised that there is a Code requirement about different 
thresholds and that threshold moves and is indexed every year.  The computation done by Mr. Keefe this year 
was $3,569.  Anything under that requires a certain number of informal quotes but no form of advertising. 
 
Mr. Keefe clarified that the number that fluctuates is based on CPI in October and then is applied to January 1st 
of the year.  This year the number went down a few numbers because the CPI went down.  This was established 
about four or five years ago.  It was originally at $3,000 and now is at $3,500. 
 
In response to Councilman Fadgen, Mr. Lunny stated that the $3,569 should be placed on top of Page 3 under C. 
 
Councilman Fadgen referenced the memo and noted that 132 local Plantation businesses actually sold items to 
the City and with that threshold probably only 38 of those suppliers would come into play.  The concern is that 
there will not be enough coverage.  He questioned how we get the number of local vendors to come in to take 
advantage of this program.  He noted that this ordinance may not do what Council is intending. 
 
Mr. Keefe advised that we try to get our Purchasing Manager to reach out to local businesses as much as possible 
so that they would register as a vendor.  Other ways to reach out to the local businesses would be through articles 
in the Quarterly or through the City website. Once they are on the vendor list they would routinely be called for 
the smaller purchases.  If they are not a vendor they probably would not be called. 
 
Councilwoman Bendekovic referenced a typographical error on Page 2, fourth paragraph.  It should read as 
“Please fill out our Vendor Application …”. 
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Motion by Councilman Fadgen, seconded by Councilwoman Bendekovic to approve the first reading of the 
ordinance.  Motion carried on the following roll call vote: 
 
 Ayes: Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays: None 
 
* * * * * 
          
QUASI-JUDICIAL CONSENT AGENDA 
  
 Resolution No. 10807 
12. RESOLUTION APPROVING MERCEDES RETAIL PLAT AND PROVIDING AN EFFECTIVE 

DATE THEREFOR. 
 
The Planning and Zoning Staff report follows: 
 
LOCATION: Located on the east side of University Drive approximately 200 feet north of Sunrise Boulevard. 
 
LAND USE/ZONING:  Commercial/B-2P (Central Business District) 
 
REQUEST: Consideration of a request for plat approval. 
 
EXHIBITS TO BE INCLUDED: Planning and Zoning Division report; subject site map; plat application; 
and Review Committee meeting minutes of February 24, 2009. 
 
REVIEW COMMITTEE RECOMMENDATION:  APPROVAL subject to staff comments.  (7/0, February 
24, 2009). 
 
ANALYSIS: 
 
The subject property is approximately 1.63 acres in area, currently zoned B-2P, and part of the master plan 
known as Mercedes Executive Center.  The master plan consists of six parcels which are all under single 
ownership by Mercedes Realty Associates, LLC. 
 
The parcel to be platted is generally located at the northwest corner of the Mercedes Executive Center and is 
currently developed with the three-story Tower Building and a portion of the single-story Arcade Shoppes I 
building.  The applicant proposes to demolish the existing three-story building together with a portion of the 
Arcade Shoppes I building to construct a CVS Pharmacy.  The proposed plat is based upon the lease line 
associated with development of the pharmacy.  The plat, upon recordation, will create a new parcel which may 
render structures on adjacent parcels non-conforming as to setbacks. 
 
The proposed use is consistent with the Commercial land use designation on the adopted Land Use Map. 

__________ 
 
Attorney John Voigt was present on behalf of the applicant and explained the request for the plat. 
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Mr. Leeds advised there are two conditions recommended and one of them can be eliminated; therefore, there is 
recommendation of approval subject to Zoning comment #1; “All easements shall be vacated prior to submittal 
of Building permit”.   
 
Motion by Councilman Tingom, seconded by Councilwoman Uria, to approve Resolution No. 10807.  Motion 
carried on the following roll call vote: 
 
 Ayes: Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays: None 
 
* * * * * 
      
QUASI-JUDICIAL ITEMS 
   
13. REQUEST FOR SITE PLAN, ELEVATION AND LANDSCAPE PLAN APPROVAL FOR CVS 

PHARMACY LOCATED AT 1802 NORTH UNIVERSITY DRIVE. 
 
The Planning and Zoning Staff report follows: 
 
LOCATION: Located on the east side of University Drive approximately 200 feet north of Sunrise Boulevard. 
 
LAND USE/ZONING:  Commercial/B-2P (Central Business District) 
 
REQUEST: Consideration of a request for site plan, elevation and landscape plan approval for CVS Pharmacy 

at Mercedes Executive Center. 
 
WAIVER REQUESTS: 
1. From Section 27-689(c) to reduce the required building setback to the south property line from 52.5’ to 

34.2’.  No objection; see body of report. 
2. From Section 27-655, to reduce the required setback from a principal arterial to parking from 40’ to 15’.  

No objection, subject to compliance with Landscape Recommendation No. 1 to compensate for the 25’ 
reduction in greenbelt width. 

3. From Section 27-742(e), to reduce the required two-way drive aisle width from 25’ to 24’. 
4. From Section 27-742(k), to eliminate the requirement to provide fire access lanes on the front and rear of 

a building over 14,000 square feet in area.  No objection from the Fire Department. 
5. From Section 13-41(a)(b)(c), to reduce the required landscape pedestrian zone on the east side of the 

building from 13’ to 0’ to accommodate a drive-thru pharmacy.  No objection; see body of report. 
 
EXHIBITS TO BE INCLUDED:  Planning and Zoning Division report; Subject site map; Site plan 
application;  Planning and Zoning Board meeting minutes of December 1, 2009; Landscape Planning Review 
Board meeting minutes of April 27, 2009; Advisory Board for the Disabled meeting minutes of April 27, 2009; 
and Review Committee meeting minutes of February 24, 2009.   
 
LANDSCAPE PLANNING REVIEW BOARD RECOMMENDATION:  APPROVAL subject to all 
recommendations, including tree preservation recommendation as indicated in Landscape Comment No. 1 below 
(6/0; April 27, 2009). 
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PLANNING AND ZONING BOARD RECOMMENDATION: APPROVAL subject to all staff comments 
except for tree preservation recommendation as indicated in Landscape Comment No. 1 below (6/0; December 1, 
2009). 
 
ADVISORY BOARD FOR THE DISABLED RECOMMENDATION:  APPROVAL (4/0; April 27, 2009). 
 
REVIEW COMMITTEE RECOMMENDATION:  APPROVAL subject to staff comments (7/0; February 
24, 2009). 
 
ANALYSIS: 
 
The subject property is 1.6 acres in area, currently zoned B-2P, and is developed as a part of the 8.7-acre 
Mercedes Executive Center master plan which consists of eight (8) buildings containing retail shops, offices, 
restaurants, and professional offices together with a free standing 704-seat movie theater.  Adjacent uses are as 
follows: 
 

 Existing Use Current Zoning Future Land Use 
North City of Sunrise B-3 and RS-5 Commercial and Residential (5 du/ac) 
South Commercial B-2P Commercial 
East Office/Retail B-2P Commercial 
West Office/Retail B-2P Commercial 

 
The applicant is requesting site plan approval to demolish approximately 31,825 square feet of the center 
consisting of the Executive Tower Building and a large portion of the Arcade Shoppes I building to construct a 
14,852-square-foot CVS drug store. 
 
The proposed building is one-story in height with beige-tone stucco finishes, terra cotta colored brick and barrel 
tile roofing material with red metal window frames and awnings.  Fifty (50) parking spaces are required for the 
drug store and 68 parking spaces are being provided on-site.  A two-lane covered drive-thru is being proposed at 
the rear (east side) of the building. 
 
STAFF COMMENTS: 
PLANNING AND ZONING: 
 
Site Plan 
 
1. City Attorney approval of the shared parking agreement and/or unified control documents required prior 

to issuance of a building permit. 
2. Provide access easements assuring the two access points at the southeast corner of the site (which are not 

covered by the existing access easement) will remain open and accessible. 
3. Note to applicant:  The remaining portion of Arcade Shoppes I will become nonconforming with respect 

to the north setback adjacent to the CVS site. 
4. Provide updated site data calculations for the overall Master Plan site prior to issuance of a building 

permit (Contact Gayle in the Zoning Department for assistance). 
5. Section 27-274(4)(k) prohibits buildings having more than 14,000 square feet of area and/or being more 

than 70 feet deep or 200 feet long to have off-street parking located adjacent to the front of the building.  
Such area shall be designed as a fire access.  Waiver request submitted by applicant: no objection from 
Fire Department. 
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6. The required drive aisle widths have been reduced from 25 feet to 24 feet and the adjacent landscape area 
increased.  Waiver request submitted by applicant. 

7. Section 27-689(c) requires a side yard setback of 52.5 feet based upon the building height of 35 feet.  The 
south side of the CVS building does not meet this requirement.  Waiver request submitted by applicant.  
No objection based upon adjacent commercial uses, proposed building separation and the CVS building 
setback from University Drive. 

8. Section 13-41(a)(b)(c) requires a 13-foot wide landscape pedestrian zone on the east side of the building.  
The applicant has eliminated the pedestrian zone on the east side to accommodate a drive-thru pharmacy.  
Waiver request submitted by applicant.  Staff has no objection. 

Parking: 
1. Parking counts shown for the CVS site indicate 18 spaces above the minimum code required parking has 

been provided.  Section 27-655 does not permit parking within 40 feet of a “principal arterial”.  Eleven 
parking spaces are shown within 15 feet of University Drive, a “principal arterial”.  Waiver request 
submitted by applicant.  In most cases, staff would not support a waiver to reduce a 40-foot greenbelt to 
15 feet.  In this case, staff can support the greenbelt reduction provided the applicant agrees to 
Landscape Recommendation No. 1 (See below). 

2. Revise the parking calculations prior to issuance of a building permit. 
a. Indicate required parking for the Professional Building at 1/200 square feet for a required count of 

153 spaces (+102). 
b. Delete Parcel B Parkview Shoppes and Parcel C. 
c. Insert Tropical Self-storage with a required count of 55 spaces (97,586/2000 sf + 1,914/300 sf = 

+55) and a provided count of 55 spaces. 
d. Revise the total required parking to 540 spaces (383 + 102 + 55) and provided parking count to 

510 spaces (455 + 55). 
Signage: 
1. The applicant has agreed to remove (See Sheet SD-1) the Theater Marquis Sign located at the southwest 

corner of the site on University Drive prior to issuance of a Certificate of Occupancy for CVS. 
2. Note to applicant:  Wall signage (with the exception of drive-thru directional) will be limited to the west 

and north sides of the building with a maximum allowable sign area of 60 square feet and 30 square feet 
respectively. 

3. Note to applicant:  One ground sign is permitted at the northwest corner of the site fronting Sunrise 
Boulevard.  The sign area is limited to 16 square feet in area and may only contain a principle message 
(the name of the overall center).  The sign area may be increased to 32 square feet if one or more tenant 
panels are provided on the lower half of the sign.  Architectural consistency with the existing Plantation 
Crossroads signs shall be required. 

Easements: 
Vacation of easements shall be completed prior to issuance of a building permit. 
 
ENGINEERING: 
1. All comments have been addressed. 
 
Permit Comments (Remain Until Time of Permit Application) 
1. An erosion and sedimentation control plan will be required. 
2. A demo plan will be required with a building permit. 
3. A NPDES permit will be required for the erosion and sedimentation control plan. 
4. A Maintenance of Traffic (MOT) plan will be required. 
5. Drainage calculations, signed and sealed by a Florida registered professional engineer will be required, as 

well as OPWCD approval. 
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Note: A detailed review of the civil drawings has not been performed at this time.  If the site plan application is 
approved by City Council, a thorough engineering review will be performed at the time of application for 
construction permits.  Surface water management permit(s) through Old Plantation Water Control District 
(OPWCD) and/or SFWMD may be required and a copy(s) provided to the Engineering Department at the time of 
permit review.  The applicant will be required to execute a developer agreement and post security for all 
engineering and landscape related improvements at the time of permitting. 
 
LANDSCAPE ARCHITECTURE: 
1. The City does not support the removal of the three trees located in the landscape buffer on the west 

side of the property along North University Drive (tree #1, 2 # 3).  The proposed removal of these 
mature, healthy trees will result in a net loss of 4,167 square feet of canopy and associated benefits 
– this is in addition to 6,719 square feet of viable tree canopy that has been approved to be removed 
for construction of the new CVS building for this project. 

2. All proposed trees “to be removed” must be mitigated for as per City codes; tree mitigation will be above 
and beyond Code required trees on the property. 

3. Staff is concerned with the impact the proposed drive will have on the two mature Black Olive trees 
along the southern perimeter.  Staff requests an ISA Certified Arborist perform root pruning on these 
trees; grade should not be changed in this area as discussed and agreed upon. 

4. A 13’ landscape pedestrian zone is required on the east side of the building as per City Codes 13-
41(A)(B)(C) – 0’ provided; waiver applied for.  PZED and Landscape will not object to the waiver as the 
east side of the building is designated for drive-thru pharmacy drop-off and pick-up. 

5. Please use over-all heights with regards to the proposed Montgomery Palms.  Minimum over-all heights 
to be 12’ per City Codes. 

6. With the partial demolition of building #1828 the City requests the landscape in this area be brought to 
Code as discussed and agreed upon.  (To be tied into the demolition permit of building #1828.) 

7. The property owner of building #1828 has agreed to take another look at adding some landscape along 
the western (backside) of the building – if at all possible the City would like landscape added as this will 
become an access road – please try to work around the existing utilities in this area. 

8. The Mercedes Plaza in general is in great need of a “face lift” – there is a substantial amount of landscape 
material either missing, dead, declining, and/or irreparably damaged – included but not limited to trees, 
palms, hedges, ground cover, sod; the irrigation system does not appear to be fully operational; mulch is 
required throughout all planting beds and around all trees and palms; property should be fertilized, etc.  
City staff will work with the property owner as discussed to accomplish this within a reasonable amount 
of time.  (This request will not be tied into permit requirements for the construction and CO of the 
proposed CVS store.) 

 
BUILDING DEPARTMENT:  No objections. 
1. Building, Mechanical, Electrical, and Plumbing permits required. 
2. Sealed plans will be required for the partial demolition of the one-story building indicating how the 

structural integrity and life safety of the remaining portion is to be maintained. 
3. Separate permits will be required for each structure being demolished. 
 
FIRE DEPARTMENT:  The applicant has met all the requirements of the Fire Department for this review. 
 
POLICE DEPARTMENT:  This project will have little or no impact on police services. 
 
PUBLIC WORKS:  No comments.  No objections. 
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RECREATION DEPARTMENT:  No objections. 
 
UTILITIES:  No objection; however, the following comments apply to the Site Plan: 
 

1. Prior to a Building Permit being issued, the following must be provided: 
- Water and Sewer Utility plans must be submitted to the Utilities Department for review and 

approval. 
- BCHD and BC EPD Permits must be approved. 
- Utilities Agreement must be executed. 
- Utilities Performance Bond must be posted. 
- Utility Easements must be executed. 
- Utility Inspection fees must be paid. 
- Capacity Charges must be paid in FULL. 
- Contact Danny Pollio if you have any questions; 954-797-2159. 

2. A pre-design meeting is required with the Utilities Department. 
3. Offsite and onsite improvements and equipment may be required at applicant’s expense to support 

project. 
4. Provide plan for vacating easements as necessary. 
5. Show all new and existing water and sewer lines and easements on landscaping and drainage 

plan. 
6. Maintain all utilities and utilities easements for water and wastewater system access. 

 
O.P.W.C.D.: 
 1. Old Plantation Water Control requires an acceptable drainage plan with retention and runoff 

calculations and a construction drawing prior to issuance of a building permit.  Calculations are to 
include the master stormwater system and include an as-built of the existing features.  Acceptance 
of as-built drawing and Certified Stormwater Inspection Report will be required prior to issuance 
of a Certificate of Occupancy. 

 
WASTE MANAGEMENT:  See Department for comments.  Contact Pat Visone, Operations Manager for 
Waste Management at 954-917-1652 or via email at pvisone@wm.com. 

__________ 
 
Attorney John Voigt was present on behalf of the applicant.   
 
Mr. Lunny read the request and all of the waivers requested.   
 
Mr. Voigt advised that the first waiver is on the south side of the building where the gas station is located; 
however, another five-foot waiver is needed so that the building is not non-conforming. 
 
In response to Councilman Fadgen, Mr. Leeds did not object to the additional waiver. 
 
Mr. Lunny suggested that the Fire Chief and Building Official be questioned to make sure that there is not a life 
safety or a separation problem.  He wants to be sure that the Fire Department, with that distance, can service both 
buildings and that the Building Department will be able to determine whether there is any life safety upgrades to 
the structures.   
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Mr. Sabouri did not have a problem with the waiver.  This is a Building Code issue; if the separation is not 
enough they will have to install a fire division wall, which is very expensive.   
 
In response to Mr. Lunny, Mr. Sabouri advised that the wall would separate the new building from the old 
building if the separation does not comply.  When they go through the process of plan review this will come up 
in details.  The distance separation has to be addressed as far as the Building Department is concerned.   As far 
as Code, the new building has to be brought up to Code.  The separation is not only between the buildings but 
also between the building and the property line.  There may not be a need to upgrade the existing building; 
however, the new building façade may have to change as far as the windows and fire protection are concerned. 
 
Deputy Chief Harris concurred with the Building Department. 
 
Councilwoman Uria commented that there were no objections to any of the waivers requested except for #3, the 
two-way drive aisle from 25 feet to 24 feet. 
 
Mr. Leeds indicated that is an Engineering item and no objection was received.  One item is going to change, as 
it is subject to Landscape comment #1.  A subsequent field inspection determined that the landscape plan did not 
represent the old condition and Ms. Berchielli will explain how that condition is going to be modified. 
 
Ms. Berchielli referenced Landscape comment #1.  Additional landscape inspections were done earlier this week 
and as previously submitted to the City Council package, the FDOT has required the provision of CVS coming 
in, a right hand turn lane, which is 12-foot in length wide.  In addition, there will be a six to nine-foot sidewalk to 
the east of the driveway with a bus shelter going in.  Upon further notice of the landscape plans, the three Black 
Olive trees, noted under condition #1, as well as a Live Oak tree on the plan, is now directly in the path of the 
right-of-way, which includes the 12 feet required for the right hand turn lane as well as the sidewalk.  Therefore, 
staff has acknowledged with the application and the Landscape Department that the three Black Olive trees will 
need to be totally removed, thus, eliminating comment #1.  It is her understanding that the three Black Olive 
trees that will be removed in addition to the additional trees previously requested to be removed because of the 
construction of the drive aisle and the CVS Pharmacy will be mitigated for as per City Landscape Code.  In 
addition, the existing Live Oak tree in the right-of-way will be relocated to an agreed upon proper home within 
the site of the property so that the tree can flourish.  The applicant has agreed to plant a double row of 12-foot 
Live Oak trees staggered in the new landscape pedestrian area they are creating along North University Drive.  
All of these requests were made by the Landscape Department and it is her understanding that the applicant has 
agreed to these.  New landscape plans were quickly put together, which have been reviewed and approved; 
therefore, she requested that the previously submitted landscape plans to be void and the new landscape plans 
that were submitted to the Landscape Department on January 12, 2010 will be made a part of Council approval.   
 
Mr. Voigt referenced Page 3, Signage, and noted that there is no signage submission.  The County has said not to 
remove their signs until the sign application is submitted to them and then they can be removed.  He would like 
to eliminate the comment and say that it will be removed upon their new sign plan. 
 
Mr. Leeds stated that if Council approves what Mr. Voigt is requesting, there is no date set when the sign will 
ever be removed.   
 
Mayor Armstrong believed the time frame established was prior to a CO, which would be approximately ten 
months.   
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Motion by Councilwoman Uria, seconded by Councilwoman Bendekovic, to approve Item PP09-0004, request 
for site plan, elevation and landscape plan approval for CVS PHARMACY, located at 1802 North University 
Drive, subject to the requested waivers including the request for an additional approximately five feet for the 
existing south Mercedes building to remain, staff comments, Building and Fire Department requirements and 
Landscape Plan revisions dated January 12, 2010.  Motion carried on the following roll call vote: 
 
 Ayes:  Tingom, Uria, Fadgen, Levy, Bendekovic 
 Nays:  None 
 
* * * * * 
 
COUNCILMEMBERS’ COMMENTS 
 
Councilman Fadgen commented that the people in Haiti need more prayers and urged everyone to do so. 
 
* * * * * 
 
Councilman Tingom referenced an article in the Plantation Forum about the PAL Task Force and read the names 
of the members of the Task Force.   
 
* * * * * 
 
Councilman Tingom appreciates the City’s wellness program. 
 
* * * *  
 
Councilman Tingom announced the Police Department 5K walk and encouraged everyone to participate. 
 
* * * * * 
 
Mayor Armstrong commented that the PAL Board voted on and approved the contract.  It will be coming to 
Council soon for approval. 
 
* * * *  
 
Councilwoman Uria removed Lynn Stoner from the Board of Adjustment and appointed her to the Parks and 
Recreation Advisory Board. 
 
* * * * * 
 
In response to Councilwoman Uria, Mayor Armstrong advised that the trailer park on Peters Road is still being 
discussed.  It is still active and moving along. 
 
* * * * * 
 
Councilwoman Uria announced our first open house on one of our Neighborhood Stabilization Program home 
this Friday, January 15, 2010. 
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Mayor Armstrong indicated that a complete update would be provided during the January 27, 2010 meeting. 
 
* * * * * 
 
Councilwoman Uria commented that real estate is down to an eight-month supply of homes for sale and prices 
are still declining. 
 
* * * * * 

 
PUBLIC REQUESTS OF THE COUNCIL CONCERNING MUNICIPAL AFFAIRS 
 
William Hanes, resident, was present.  He requested that before the nativity display is repeated, there be a 
discussion because there was a nativity display combined with a fantasy display and he did not believe the two 
went together very well.  He would like to see the displays separated.   
 
Mayor Armstrong advised that this discussion would be coming back before Council. 
 
Councilman Tingom indicated that part of Councilman Levy’s motion was that this issue be reviewed on a 
yearly basis.  He feels that it is appropriate to see whether this could be done not at all or be done in a manner in 
keeping with the items as mentioned. 
 
* * * * * 
  
WORKSHOP   
   
14. DISCUSSION CONCERNING PROPOSED REVISIONS TO THE CHARTER CONCERNING 

ELECTION QUALIFICATIONS. 
 
A memorandum dated May 9, 2009 to the Mayor and Members of the City Council from Donald J. Lunny, Jr., 
Esquire follows: 
 
This item is sponsored by the City Clerk’s Office and the Legal Department. 
 
Attached, please find a Memorandum Opinion received earlier this year in which the General Counsel for the 
Division of Elections determined that statutory election deadlines should not be extended by the customary 
provisions which allow an extension to the next business day should a deadline fall on a Saturday, Sunday, or 
Legal Holiday. 
 
The Legislature adopted a Special law applicable to Broward County which states that qualifying periods shall 
not exceed seven (7) days. 
 
Pursuant to municipal law, the City’s qualifying period can be extended from five (5) days to seven (7) days 
whenever at the end of the qualifying period only one person qualifies on the last day (herein, the “last candidate 
rule”), and if the qualifying period falls on a Saturday, Sunday, or Legal Holiday (herein, the “weekend rule”). 
 
It is thus possible that under Plantation’s municipal law, in January of 2011 the qualifying period could 
commence on Monday, January 3, 2011 and five days later expire at noon Saturday, January 8, 2011, be 
extended for a two-day period (because of the “weekend rule”) to expire on noon Monday, January 10, 2011, and 
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then be extended (because of the “last candidate rule”) to noon, Wednesday, January 12, 2011.   This will exceed 
the seven (7) day period allowed by the State Law. 
 
There were no changes to the election code this year that would change the Division of Elections Memorandum 
Opinion; therefore, attached please find an Ordinance addressing this situation that would not allow both the 
“last candidate rule” and “weekend rule” extensions, and which would always require the City Clerk to keep his 
or her office open on the last day of the qualifying period on the day it would expire under State law. 
 
Direction is sought to advertise. 

__________ 
 
Mr. Lunny explained that the updated ordinance shows a mark up.  The qualifying period is defined by State law 
to commence the first working day in January and can be no longer than seven days.  When that is potentially 
shortened to a five-day period, depending on Leap Year and how you start any given year, there is a potential of 
ending the five days on a Saturday or Sunday and being extended for two days.   It is conceivable that the 2011 
qualifying could end on a Saturday or Sunday and if moved to the next two days there may be a problem 
exceeding the State seven-day rule.  The attorneys for the State that review the General Election Code have 
rendered a memorandum of advice telling everyone that the normal rule about moving a date to a Monday if it 
closes on a Saturday or Sunday will not work for elections.  They are telling the State election officers they are 
working on Saturday or Sunday.  If that were to apply to Broward County’s Special Law, and we do not know 
whether it will, that means that we would not be able to have a little extension so that we go to the next working 
day.  This ordinance is designed to make the ordinance consistent with the State’s lawyers that construe the State 
Election Code and if the qualifying period ends on a Saturday or Sunday the Clerk will have to be open that day.  
This is a curative provision which he and the City Clerk are recommending because of the way this year started 
and how the days are counted this year. 
 
Councilman Fadgen commented that the State law says that qualifying cannot start earlier than noon on the first 
work day.  He questioned whether it has to start on the first working day.  He suggested looking at the end of the 
qualifying period into the five days or end of the seven days and make sure that neither of those two days falls on 
a weekend or holiday.   
 
Mr. Lunny indicated that the other factor is the way elections are currently run; everything the Clerk does has 
stacked timed periods that she has to coordinate with the County officer.  It is very tight keeping the first 
working day.  Legally it sounds like that could be done but mechanically in terms of what the various Clerks 
need to do timing wise in order to hold an election might not be feasible. 
 
Councilman Fadgen questioned whether it would be possible to allow on the weekend, when banks are not open 
and campaign accounts cannot be opened, that the City Clerk would be permitted by this ordinance to accept 
cash from a candidate and then potentially have that cash replaced by a campaign check subsequently. 
 
Ms. Slattery advised that the State requires that the election assessment fee is paid by a check written on a 
campaign account; we are not allowed to accept cash for any election, even for a momentary period of time.   
 
Mr. Lunny stated that if the first working day was a Thursday or Friday it would probably be all right; it depends 
on the start of the year. 
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Councilman Tingom understood that the law states that the election shall be on the second Tuesday in March.  It 
is also his understanding that there does not have to be a full seven days qualifying period.  He believed that if a 
person was going to put forth the effort to run for office they should know that well in advance.  He would be 
more in favor for next year in saying that the qualifying period would begin on January 3; the single election 
would close on Wednesday at noon and then the single candidate would be on Thursday and Friday.   
 
In response to Councilman Levy, Mr. Lunny thought we currently have a five-day count. 
 
Councilman Levy commented that we have it starting on Monday finishing Wednesday at 12:00 p.m. and then 
an additional two days if there is only a single candidate for that office, allowing two more days for someone 
who may not have thought they would qualify to open up a campaign account and give them the following day 
to qualify, which would take it until Friday.  We follow the State and Local laws and do not go over the 
weekend.   
 
Mr. Lunny advised it was legal; however, the problem is that the New Year started on a different day. 
 
Councilman Levy stated that his papers show that qualifying closed on the third date at 12:00 p.m. and then if 
someone drops out within that last day we stay open for two more days so the people who did not run because 
they thought that person was running can qualify.  That was the intent of the motion; that was the intent of the 
legislation when we passed it.  He emphasized that we changed this by ordinance to three days and it was 
allowed to happen and noted that it was legal.  He requested that Mr. Lunny review the books. 
 
Mr. Lunny reiterated that the only area of disagreement is that the charter says the qualifying period is for five 
and then the additional two only if there is a pull out on the fifth day.  He advised that he would review the 
books.  If a three day will work that might be the solution.  Either the qualifying is shortened to three days or you 
get rid of the weekend rule.  He believes the weekend rule should be deleted. 
 
Councilwoman Bendekovic suggested we go back to the way it used to be; not worrying about the lone 
candidate. 
 
Councilman Levy stated the confusion is the weekend rule.  With the five days we get into two qualifying days 
and two more, which makes it nine days and the Clerk has to work weekends.  If it is left alone there will not be 
a problem. 
 
Councilman Fadgen disagreed and felt that the lone candidate should be a consideration. 
 
Councilman Levy concurred and noted that it is unfair to the public who want to run. 
 
Councilwoman Bendekovic thought it was more unfair to have three days of qualifying.  If this is continued the 
public needs to be aware. 
 
Councilman Tingom stated that this needs to be very clear from the City Clerk’s office so there is no 
misunderstanding. 
 
Mr. Lunny advised he would bring this back in a couple of weeks. 
 
* * * * * 
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Meeting adjourned at 8:45 p.m. 
 
 
 
        _____________________________ 
        Diane Veltri Bendekovic, President  
        City Council 
ATTEST: 
 
______________________________ 
Susan Slattery 
City Clerk 
 
 
 
RECORD ENTRY: 
 
 
I HEREBY CERTIFY that the Original of the foregoing signed Minutes was received by the Office of the City 
Clerk and entered into the Public Record this ______ day of ___________________, 2010. 
 
 
 
          ________________________ 
          Susan Slattery, City Clerk 


